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NOTES OF THE WEEK 








Cruelty and Desertion 


If a husband treats his wife in such a 
way as to justify a charge of persistent 
cruelty and she feels constrained to 
leave him, the question is whether the 
wife should proceed for persistent 
cruelty or desertion or both. If she 
wishes for a separation she will prob- 
ably choose persistent cruelty, but she 
may think well to proceed on both 
grounds, and to this there is no objec- 
tion. In fact, the evidence in most 
cases of persistent cruelty shows that 
the wife has left her husband, and if 
justices find that she acted reasonably 
in so doing, and that the husband can 
properly be presumed to have intended 
to put an end to co-habitation, a case 
of constructive desertion is made out. 
Conversely, desertion may in excep- 
tional circumstances be cruelty. 


On these questions considerable guid- 
ance is to be found in the case of Cade 
v. Cade [1957] 1 All E.R. 609, an appeal 
from a magistrates’ court, heard by the 
President and Collingwood, J. The wife 
had left the matrimonial home in con- 
sequence of what the justices described 
as callous indifference to her and the 
children. The wife’s health suffered. 
The justices found her complaints of 
cruelty and desertion proved and made 
a separation and maintenance order. 
The Divisional Court found they were 
justified in these findings. 


The judgments, in which various 
authorities were reviewed, make the 
principles to be observed quite clear. 
To quote one sentence in the judgment 
of Lord Merriman: “In my opinion— 
indeed I should say it is a commonplace 
—constructive desertion and cruelty are 
constantly, in substance, the same thing, 
proved by the same evidence.” 


Identifying the Defendant 


However clear may be the evidence 
that an offence has been committed, it 
is always essential to prove the identity 
of the defendant as being the one who 
is alleged to have been the guilty per- 
son. It happens occasionally that the 
prosecution omit this essential proof 
before closing their case, and then seek 
to re-open the case when the omission 
is pointed out and a submission is made 
by the defence that there is no case to 
answer. This is a point of substance 


and not a mere formality, and there 
are a number of cases cited on p. 237 of 
the 1956 edition of Stone which show 
that in such circumstances the justices 
have a discretion whether to permit the 
prosecution to remedy their oversight 
and that the High Court will not say 
that they must necessarily decide the 
matter in the prosecution’s favour. 


Our attention has been called to a 
recent case of this kind in which a 
defendant was charged with driving 
without due care and attention by over- 
taking on a foggy morning and colliding 
with an oncoming lorry. From the 
report sent to us it appears that the 
lorry driver gave evidence of this inci- 
dent but was not asked if he could 
identify the defendant as the driver of 
the vehicle which had collided with his 
lorry. But it does appear, however, 
that a police sergeant came on the scene 
while the vehicles were still there and 
he gave evidence that the defendant was 
in the driving seat of the car and that 
he was unable to explain how the 
accident happened. There is a strong 
inference to be drawn from this that the 
defendant was the driver in question, 
but the defendant’s advocate submitted 
that inference was not enough. In the 
circumstances the justices decided that 
it was right to allow the lorry driver to 
be recalled. He then identified the 
defendant as the car driver. The de- 
fendant was convicted of the offence 
and was fined £20 and ordered to pay 
£6 4s. 9d. costs. His licence was 
ordered to be endorsed. 


Fifty Years of Probation 

The annual conference of the Na- 
tional Association of Probation Officers 
will this year be a memorable occasion, 
marking as it does 50 years of proba- 
tion. All who have long memories of 
the courts and can recall the old days 
of the police court missionaries and the 
inception of probation by the Probation 
of Offenders Act, 1907 (for the Proba- 
tion of First Offenders Act, 1887, did 
not establish true probation), rejoice 
when they reflect upon the gradual 
development of a system and a service 
of which this country is justly proud. 
In their early days the old missionaries 
had an uphill task and were not always 
received in friendly fashion by magis- 
trates and officials, but they made good 
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and many of them became the first 
probation officers. These and their 
successors have come to be recognized 
as social workers of high standing, 
devoted to their work. The scope of 
their duties continues to widen, but they 
accept new tasks with enthusiasm and 
avail themselves of every opportunity 
of acquiring knowledge to fit them for 
these duties. 


The annual conference which is to be 
held in London from May 3 to 5, has 
an attractive programme. Speakers and 
chairman include the Lord Mayor of 
London; the Earl of Feversham; 
Viscount Samuel ; the Home Secretary ; 
Lord Justice Denning and Miss Phyllis 
Corner, at a session devoted to “ Fifty 
Years of Probation.” On the Sunday 
there will be conference services at St. 
Margarets, Westminster, and at Notre 
Dame de France, Leicester Square. 


Social activities include a tea party 
at Lancaster House given by the Home 
Secretary at which the Lord Chancellor. 
and Viscountess Kilmuir will receive the 
guests. Her Majesty, Queen Elizabeth 
the Queen Mother has graciously intim- 
ated her intention of being present. A 
buffet luncheon has been arranged at 
the Mansion House. A reception and 
dance will be held on Saturday evening. 


The annual general meeting itself is 
to be held on the Sunday morning, 
followed by a luncheon. This is the 
45th annual conference of an associa- 
tion whose history shows that its mem- 
bers, even if they cannot be indifferent 
to questions of salary and pension, have 
entered the probation service, not 
because of the rewards it offers, but 
from a sense of vocation. 


What is a Shop? 


We are indebted to Mr. James 
Robertson, B.L., Procurator Fiscal of 
Police, Glasgow, for a copy of a special 
case and the judgment of the High 
Court of Justiciary in the case of 
Cowlairs Co-operative Society, Ltd. v. 
The Corporation of the City of Glas- 
gow, which is of interest to those con- 
cerned with the administration of the 
Shops Act. 


The appellants were prosecuted on a 
charge that they did on a Tuesday, in 
a place not a shop, namely from a 
trailer van, carry on the retail trade or 
business of selling groceries later than 
one o’clock in the afternoon, and did 
sell and deliver a pot of jam, contrary 
to the Shops Act, 1950, and to an order 
made by the corporation fixing the 
weekly half-holiday. The- society had 








32 branches and six mobile shop vans, 
and the trailer van above mentioned 
from which groceries and provisions 
were sold. The trailer van was towed 
daily to a piece of vacant land leased 
to the society, and was open daily for 
trade. On Saturdays it closed half-day. 
It was admitted that on the Tuesday 
in question a retail sale took place at 
2.50 p.m. The closing order fixed Tues- 
day as the early closing day for grocers 
and provision merchants or Saturday at 
the option of the shopkeeper. The 
society closed its shops on Saturday 
afternoons and displayed notices to that 
effect in all their branch shops and in 
the trailer van in question. 


The respondents contended that the 
trailer van was not a shop, that the 
appellants were trading in a place not 
being a shop, contrary to s. 12 and that 
the option given to shopkeepers under 
the order did not apply in the case of 
the trailer van. The appellants argued 
that the trailer van was a shop within 
the meaning of the Act, and if it were 
not there had been no contravention of 
the Act, the notice as to Saturday clos- 
ing having been displayed. Various 
cases were cited by both parties. 


The learned stipendiary found the 
appellants guilty and they appealed by 
Case Stated. 


The Judgment 


The High Court of Justiciary upheld 
the decision of the stipendiary magis- 
trate. In delivering judgment the Lord 
Justice Clerk said it did not seem to 
him that this van was a shop within the 
statute, the fundamental idea was that 
trading was to be carried on from 
premises. The premises might be an 
orthodox shop, or possibly from a room 
which became a shop, but it was im- 
plied that in the idea underlying the 
definition that trade was carried on 
from premises. He-could not see how 
this van could be regarded as premises. 
It was mobile, or potentially mobile. 
This mobility or potential mobility 
seemed to be inconsistent with the 
underlying idea of structure of fixity 
to a permanent site which is carried by 
the notion of premises. 


As to the argument that the appel- 
lants had an option to close on Satur- 
day instead of Tuesday, even if the van 
were not a shop, the Lord Justice Clerk 
observed that it was a person with a 
shop who had an option, and ex 
hypothesi the appellants were not oper- 
ating a shop. He could not therefore 
accept the argument as sound. 
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Legal Aid in Matrimonial Cases 
There can be littie doubt that of aj 


the cases heard in magistrates’ courts 
few provide more troublesome prob. 


lems than some of the complicated, 


matrimonial proceedings, in which both 
facts and law are matters of dispute. 
Legal assistance is often almost a 
necessity. 


This matter is referred to in the report 
of the Magistrates’ Courts Committee 
for the City of Sheffield for the year 
ended November 30, as follows: 


“The Legal Aid and Advice Act, 
1949, has still not been applied to civil 
cases heard before magistrates. This, 
we think, is unfortunate. The problems 
which require to be solved by the 
magistrates sitting in the matrimonial 
court are amongst the most complex 
and difficult with which magistrates 
have to deal. Although the court clerks 
are most ready and willing to give all 
the assistance they can to parties un- 
represented by solicitors, it is extremely 
difficult for the court clerk to give 
ad.quate assistance and at the same 
time retain his impartiality. It is reason- 
able to claim that it is more necessary 
in a matrimonial case for the justices, 
on retirement, to have the advice of the 
clerk than in other cases. This neces- 
sity arises, in part, from the obligation 
of the justices, in the event of an appeal 
(which can only lie to a Divisional 
Court or the Divorce Court) to state 
their reasons for their decision.” 


The difficulty has been met in part by 
providing legal assistance from a special 
fund to which the justices have sub- 
scribed, and the committee acknow- 
ledges its indebtedness to the justices 
and to the solicitors who have under- 
taken these cases. 


“Innocent ” Drivers must report 
Accidents 


The wording of s. 22 of the Road 
Traffic Act, 1930, is quite explicit “ if in 
any case, Owing to the presence of a 
motor vehicle on a road, an accident 
occurs ...” There is no question of 
the requirement applying only when the 
driver of the motor vehicle concerned 
is at fault, but there seems little doubt 
that some drivers are under the impres- 
sion that if they are not in any way to 
blame they are not obliged to comply 
with s. 22. The East Anglian Daily 
Times of March 6 reported a case in 
which a car driver was convicted and 
fined £1 for a breach of that section. 
He was driving his car and came into 
collision with a cyclist. They did not 
exchange names and addresses and the 
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cyclist later reported the accident, but 
the car driver did not do so. The police 
agreed that the cyclist caused the acci- 
dent but they duly summoned the car 
driver for his failure to report the 
matter. It was said on his behalf that 
as the accident was not his fault he did 
not think it necessary to give his name 
and address, and that in failing to re- 
port the matter there was no thought 
on his part of trying to avoid any con- 
sequences Of the accident because, so 
far as he was concerned, there were no 
consequences. 

The need for the comprehensive re- 
quirement in s. 22 is obvious. It is not 
for those concerned in an accident to 
judge who was at fault. They are 
entitled to have their own opinions on 
the point, but others may not agree 
with them, and it is vital for the police 
to be able to trace motorists who have 
been concerned in accidents and who 
have not given their names and ad- 
dresses to someone on the spot who had 
reasonable grounds for asking for these 
particulars. 


Taking and Riding Away a Bicycle 

The Western Morning News of 
March 5 gives details of a case in which 
a 26 year old labourer was charged with 
stealing a cycle. There was no doubt, 
on his own admission, that he had taken 
the cycle, without the owner’s permis- 
sion, from Taunton and had ridden it 
to Bridgwater. There he went to the 
police saying that he had no money and 
wanted accommodation and adding that 
he had taken the bicycle as stated 
above. His explanation to the court 
was that “I had done quite a bit of 
walking that day and my feet were 
rather sore,” but he said he had no in- 
tention of keeping the machine. Appar- 
ently he acted on the assumption that 
his need was greater than the owner’s, 
and he seems to have given no thought 
to the inconvenience and possible loss 
caused to the latter. He was acquitted 
on the charge of stealing the bicycle. 

It is intolerable that the owner of a 
bicycle can have his machine taken and 
ridden away like this and that the per- 
son who takes it does not commit any 
offence against the criminal law. The 
same position used to obtain with motor 
Vehicles, although there was in any such 
cases the possibility of a charge of steal- 
ing the petrol consumed on the illicit 
journey. Section 28 of the Road Traffic 
Act provided the answer to the joy- 
tider in motor vehicles. Is there any 
teal reason why this section should not 
apply to a person who wrongfully takes 
and drives or rides or otherwise moves 


away any kind of vehicle or carriage in 
such circumstances that if it were a 
motor vehicle he would be liable to 
prosecution under s. 28? The Road 
Traffic Act, 1956, has applied certain 
provisions of the 1930 Act to pedal 
cyclists, and this example might well be 
followed by extending s. 28, in the way 
we suggest, to bicycles and other 
vehicles or carriages. 


Loyalties 

When a fellow employee sees that 
someone is stealing from the employer 
he is often tempted to do nothing about 
it because he is afraid of being regarded 
as a tell-tale and disloyal to his class. 
In such an attitude there is a failure to 
remember the loyalty due to the em- 
ployer, but it is understandable, if re- 
grettable. One thing ought at all events 
to be quite clear; there is a bounden 
duty to prevent dishonesty if possible 
and, at least, to warn the man who is 
being dishonest that he must stop. 


The News Chronicle has reported a 
case heard in a London court in which 
a young chef employed in a coffee 
lounge acted with promptitude and 
propriety and was the means of pre- 
venting a considerable theft. The evi- 
dence was that he saw the kitchen 
porter in the act of breaking into the 
proprietor’s office below stairs, in which 
there was in fact a considerable sum of 
money. He wrote a hasty note to the 
employer, who was upstairs, and sent it 
up in a tumbler in the lift. A waitress 
took it at once to the employer, who 
found it was to tell him the kitchen 
porter was taking the cash. The em- 
ployer was in time to stop this, and the 
man was charged and convicted of 
attempting to steal, as well as of another 
charge of stealing. 

This is an instance of a servant’s 
proper sense of his duty to his em- 
ployer, even when it involved the 
unpleasant duty of informing against a 
fellow employee. Failure to inform 
through some idea of not wishing to 
“sneak” would have been confused 
thinking, and the law would have been 
defeated by the escape of an offender 
caught in the act. 


Wales a Nation or a Region ? 


At Cardiff Arms Park on a winter 
afternoon when the last words of Cwm 
Rhondda are lost in the roar that greets 
the appearance of 15 scarlet jerseyed 
heroes; when the teams line up in the 
middle and the English national anthem 
is preceded by Mae Hen Wlad fy 
Nhadau ; and when 60,000 of the Cymry 
urge on their men against the white 
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shirts of England, there can be no doubt 
at all that here is a nation separate and 
distinct from the Saxons on the other 
side of Offa’s Dyke. 

This clear division is not, however, 
preserved in other fields—as is pointed 
out by the Council of Wales and Mon- 
mouthshire in their Third Memorandum 
presented to Parliament by the Minister 
for Welsh Affairs in January last. A 
detailed examination of government 
administration in Wales has been made 
by a panel of the Council, under the 
chairmanship of Sir William Jones, 
C.B.E., late clerk of the Denbigh county 
council, and as a result the panel mem- 
bers are satisfied that the existing 
machinery must be improved to secure 
that the functions of central government 
are discharged with the maximum 
effectiveness in Wales and with greater 
recognition given to distinctive Welsh 
conditions. Two most serious flaws, 
they say, have been found in the present 
organization. The first is that there is 
far too little co-ordination of the 
activities of the departments operating 
in Wales and that attempts made since 
the end of the war to improve co- 
ordination leave much to be desired. 
The other serious weakness is that, gen- 
erally, heads of government offices in 
Wales do not carry sufficient weight in 
discussions on policy matters at the 
headquarters offices in London and that 
too much Welsh business is still settled 
outside the Welsh offices. In fact, the 
Panel says, in many instances Wales is 
treated in precisely the same way as the 
“regions” in England, the only con- 
cession being that the titles of offices in 
Wales and of the heads of those offices 
have been changed so as to exclude the 
word “ Regional.” 


The remedy proposed is the appoint- 
ment of a Secretary of State for Wales 
who should be a member of the Cab- 
inet, to whom should be transferred 
responsibility for the functions exercised 
in Wales by the Minister of Agriculture, 
Fisheries and Food, the Minister of 
Education, the Minister of Health, and 
the Minister of Housing and Local Gov- 
ernment. It is further proposed that the 
grading of the heads of certain Welsh 
offices be raised and that there should 
be a corresponding increase in the 
extent of devolution to their offices. 

We have a great deal of sympathy 
with these views and can but hope that 
if the recommendations are accepted 
and a secretary appointed he will be 
more successful in co-ordinating Welsh 
departmental activities than whoever 
may be responsible for the job in 
English Whitehall. 
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THE DECAY OF BEGGING 


[CoNTRIBUTED] 


One social problem which would seem to have disappeared 
in our time, almost without a trace, is that of the beggar and the 
vagrant. With the advent of the Welfare State we have seen 
the disappearance of the doss-house and the casual ward; even 
Rowton House is now a haven for the homeless, who cannot get 
homes because of the lack of accommodation and not for want 
of money. 


The hunger marchers of the 1930's, the pathetic groups of 
disabled ex-servicemen, with their tattered caps and plaintive 
signs are mere legends to this generation, and our youth would 
be at a loss to understand why such a condition had ever to exist 
in society. 

Each age of English history can be characterized by its 
approach to the problem of vagrancy. The mediaeval monks 
provided shelter and sustenance for the indigent as part of the 
function of the religious houses, without discrimination or 
question. The Tudors, under whose rule the growth of enclosure 
greatly increased the numbers of landless and the destitute, used 
the harshest possible deterrents, punishment in the stocks, 
whipping and branding for the sturdy beggar who would not 
work, and were responsible for the institution of a parish rate 
for the relief of the poor. The rate was intended to ensure 
that there should be adequate relief work available for the 
unemployed or idle. Under the later Stuarts, the Act of Settlement 
permitted vagrants and beggars to be returned to the parishes 
whence they came, a solution which achieved little except the 
shifting of the burden to another locality. The unpopular Poor 
Law of 1834, the reform beloved of Gradgrinds, placed before 
the depressed classes the choice of starvation or the workhouse 
and all its horrors, outdoor relief and the supplementation of 
wages being abolished. The National Assistance Act, 1948, 
abolished the old Poor Law system and transferred responsi- 
bility for relief to the central government. 


As a result of these various measures over the years responsi- 
bility for poor relief has been taken away from justices of the 
peace, and later the poor law guardians, and placed on the 
already bowed shoulders of the state. In Tudor times the 
problem was a very real and pressing one, and proportionately 
greater than in the days of our own depression from 1929 to 
1935 or thereabouts. Some towns used strong measures to meet 
the spread of begging, very necessary when towns like Ipswich 
had over 2,000 beggars. The beggars were surveyed; those who 
did not belong to the town were moved on. Those who could 
work were put to work, the idle sturdy beggar was whipped or 
branded. When the unified Poor Law came in, the J.P. had the 
task of appointing the overseers of the poor, levying the poor 
rate, building workhouses and punishing offenders. The whole 
system was organized on a local level at which local conditions 
and needs could be adequately studied. The J.P. was the “‘ King- 
pin” in the system until the advent of the 1834 Poor Law. 


The truth of the matter is that despite the elaborate legislative 
apparatus designed to meet it, the problem on a national scale 
has ceased to exist. Whereas our forbears considered the beggar 
in isolation from society, we do not. They dealt with individual 
misery, we deal with the unemployment issue by collective 
action. Hence the centre of gravity is removed from the 
parish to the state. It has indeed been pointed out that prior to 
the nineteenth century, while there was widespread awareness 
of the necessity of relieving those temporarily distressed and out 
of work, the beggars and the indigent who refused to beg, there 


was no conception of the unemployed as a group whose plight 
had to be dealt with by legislative action aimed at removing 
the causes of unemployment. 


One may be pardoned, however, for wondering whether the 
new order is all a gain from the ethical point of view. It used 
to be the glory of Britons that they were never slaves, and this 
boast extended to being the slaves of the charitable. There was a 
horror of begging for or accepting charity among the majority 
of inhabitants of our island. Now that assistance is disguised 
as “‘ National Assistance,” it has become extremely respectable, 
Thousands who would never have descended to the workhouse, 
are only too happy to accept National Assistance, which has the 
stamp of respectability, and which appears to be a sort of 
auxiliary National Insurance payment, earned by years of con- 
tribution to National Health Insurance. Our beggars too are 
demoralized. They could not formerly dig and were not ashamed 
to beg—now they do no more than stroll round to the Assistance 
Board and draw benefit for as long as they can persuade the 
officials to do so. Sometimes official tolerance will extend for a 
considerable period. The professional no longer has to even 
work at his craft to earn his bread. 


His craft was an honourable one, despite the bourgeois 
abhorrence of receiving charity. Leaving aside the temporarily 
distressed, such as the victims of the pre-war depression, the 
professional beggar was a colourful figure. He employed art 
and not only fraud to deceive his public. He challenged them 
morally, tested their hardness of heart and made them risk their 
eternal salvation by pleading in effect: 


“* Give all thou canst, High Heaven rejects the law 
Of nicely calculated less or more.” 


We were not to deliberate, not to assess his bona fides but obey 
the demands of religion in giving alms cheerfully. Charlatan and 
faker he might be, the wooden leg bogus and the dark glasses a 
cheat, but nevertheless he was a living exemplar of the call for 
charity. 

Now all that is gone. If we ever see a genuine specimen, 
which is rarely enough, we mentally refuse alms and refer the 
problem to the appropriate government agency, wondering why 
the man is not prosecuted for not working. 


He had his place in the hierarchy, the lowest perhaps, but there 
must be a lowest, and in our childhood days we revelled in the 
fairy stories in which the beggar was transformed into the hand- 
some swain of a princess, who had not neglected to perform 
some kind act for him in his days of poverty—thus did we 
imbue profound moral lessons on our mothers’ knees. 


In literature the beggar has been amply celebrated by our 
poets and novelists, and his virtual disappearance will mean that 
they will have cause to complain that yet another traditional 
figure has passed away, to join the village craftsman, the lamp- 
lighter, the tram-driver and other picturesque characters of the 
recent past. Starting with the numerous references in the Bible, 
we can pass to Harrisson’s famous description of the Elizabethan 
kingdom of beggars, in which he carefully classifies them 
according to their specialities and what we would call today 
their “line.” There were, for instance, the sad “Abraham 
men ” referred to in King Lear, lunatics caparisoned with wild- 
flowers, dancing across the shires and dependent upon the kindly 
passer-by for their bread, mortifying themselves like fakirs to 
gain the sympathy of simple-hearted villagers. In our gallery 
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we can see Blake’s beggar-boy, the subject of some weird but 
haunting verses, Wordworth’s happy beggar-brats in their 
battered top-hats “‘ wreathed with flowers,” and the pathetic 
pauper children of Dickens. More recently Marjorie Allingham 
has celebrated a rich and swaggering bunch of rogues, in the 


‘tradition of Villon, using the paraphernalia of beggardom to 


conceal more nefarious activities, though ostensibly only dis- 
abled ex-servicemen. Finally, though not quite in the same 
category, there was W. H. Davies’ super-tramp, rip-roaring and 
lusty but withal sensitive to the gentler harmonies of nature and 
stirred to record his inner vision in matchless verse, regardless 
of the hardships and indignities of the life of the tramp. 


Instead of the spurious beggar, with his hard-luck story and 
tinted glasses concealing seeing eyes, we now have cozenage and 
deceit on a far larger scale, with nothing of the picturesque to 
justify it, in the ceaseless flow of advertising and propaganda to 
which we are subjected, and we cannot use our own judgment 
in assessing the worth of what is offered to us, to the extent that 
men once did, for the petitioner is not hefore us. We may well 
have exchanged the lesser for the greater evil, because we no 
longer deal with the individual man, but the relentless, insidious 
pressure of organizations. 
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The beggars who roamed the towns of Merrie England with 
the dogs barking at their heels are gone; the woe-begone ex- 
serviceman with his mug and his placard or battered trumpet 
has almost vanished. But perhaps we were premature in report- 
ing the demise of the whole tribe. For only a few days ago our 
bell was rung and a gentleman—no less, in double-breasted 
blazer that suggested the Royal Yacht Club and was embellished 
with silver buttons—stood on the threshold. He tendered a 
copy of Old Moore’s Almanac rather gingerly, indicating that his 
mission was not really the sale of this desirable publication. 
There was a glib patter about the Royal Air Force Association. 
Challenged as to the charity he represented, he was evasive in 
the extreme. He looked well-dressed, clean, his bearing that of 
a man of substance in the enjoyment of his prime. Amazed, we 
gazed at this relic of a forgotten past, this reincarnation of a 
soul long departed, and staring at that immaculate veteran, 
assuring us that he had fallen on evil times, we realized that 
such were the surviving beggars of the age of full employment, 
even the badge of office gone, the ultimate product of the welfare 
state, not in real need, but determined not to go through the 
pretence of working or to undergo the inquisition of the Assist- 
ance Board. Somehow we seemed to have returned to the point 
of departure... 


YESTERDAY, TODAY AND TOMORROW 


“Should today pay for tomorrow,” asked City Editor Sir 
Oscar Hobson in the News Chronicle of February 19. His 
question was prompted by what he wrongly called a new idea 
in local government finance, namely a proposal by a local 
authority to establish a capital reserve fund. His answer was 
a firm “ No.” 


In the case quoted the Middlesex county council approved 
the establishment of such a fund under powers contained in 
their local acts. The fund is to be fed from rates up to a 
normal limit of a 3d. rate (about £500,000) but the Minister 
of Housing and Local Government may authorize a larger 
appropriation in any year. The fund will be used to defray 
capital expenditure and the Middlesex Finance Committee 
commend the scheme on the ground that “the current diffi- 
culties associated with the raising of loans make it more than 
ever desirable to use to the full any alternative means of 
financing capital outlay that may be available.” 


Sir Oscar does not agree that the construction of schools 
and other public buildings should be paid for outright and at 
once by the ratepayers of today. He argues that local author- 
ities should not tax to provide themselves with capital any 
more than steel companies should be allowed to levy on their 
customers by raising their selling prices to cover contributions 
towards their capital expenditure. Some finance committees 
and councils agree with him but a great number do not. 


His question, in fact, covers much more than capital reserve 
funds. It raises the whole subject of borrowing versus pay- 
as-you-go and if Sir Oscar’s knowledge of local government 
finance was as complete and accurate as is his understanding 
of the world of commercial finance he would have recollected 
that an argument on this subject, lasting for years and in fact 
still undecided, started as long ago as 1926. It was sparked 


off by Mr. A. Nettleton, then a senior assistant comptroller of 
the London county council, who in the course of a lecture to 
accountancy students came out as a strong advocate of pay- 
as-you-go, particularly for regularly recurring capital expend- 
iture and capital items of small amount. Controversy in local 


government council chambers and conferences was acute and 
although the fervour of the pay today enthusiasts brought 
them converts they did not by any means score a complete 
victory. 

To put the picture in perspective it is helpful to know about 
present practice. According to the latest published Local 
Government Financial Statistics (England and Wales) con- 
tributions to capital expenditure from revenue and special 
funds in 1954-55 amounted to £15 million on rate fund 
services, that is approximately three per cent. of total capital 
expenditure on these services. Government grants and 
miscellaneous income found six per cent. leaving £463 million 
or 91 per cent. to be met from loans. So Sir Oscar need not be 
unduly alarmed: the great proportion of capital expenditure 
has been met in the past and will continue to be met in the 
future from loan moneys. 


There are several reasons for this. One of the most impor- 
tant is the fact that some Government departments refuse to 
recognize for grant capital expenditure out of revenue beyond 
certain limits; for example, until March 31, 1956, the limit 
on the education service was in effect the amount of capital 
expenditure met by the authority from revenue in 1948-49 
or the product of a penny rate whichever was the greater. 
From April 1, 1956, the limit was raised to a 3d. rate and 
revaluation has, of course, increased penny rate products 
considerably even when allowance is made for the reduction 
of the values of shops and commercial premises. Neverthe- 
less, much the greater part of education capital expenditure 
must still be met from loan. Other departments concerned 
with relatively insignificant expenditure are rigid in their 
refusal to allow today to pay, for example in the case of 
smallholdings all capital schemes to which the Ministry of 
Agriculture and Fisheries have agreed to contribute must be 
financed, or deemed to be financed, from loan. The practice 
of the Ministry of Transport constitutes a notable excep- 
tion, all road improvement expenditure being admitted for 
percentage grant. 
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Two other limiting factors are referred to in the research 
study on Local Authority Borrowing, published recently by 
the Institute of Municipal Treasurers and Accountants. The 
first is the greater volume of capital expenditure in recent 
years which has in itself made it more difficult for a local 
authority to meet the same proportion from revenue. The 
second is the fact that local authorities, as borrowers, benefit 
considerably from a long-term downward trend in the value 
of money; for example, the study states, the real burden of 
pre-war debt has been more than halved by the inflation of 
the last 17 years. And we can assume that financial officers 
study economics as part of their professional training in order 
to put the knowledge to subsequent practical use. 


The other methods of shifting burdens from one generation 
to another have been agreed by the Government, either gen- 
erally or specially. The Local Government (Miscellaneous 
Provisions) Act of 1953 authorized the establishment of 
capital funds for defraying capital expenditure other than on 
any trading undertaking or for education purposes, contribu- 
tions to the fund in any one year from rates being limited 
to the product of a 4d. rate in county boroughs, a 3d. rate in 
the case of county councils and a 2d. rate in the case of other 
local authorities. The total amount of the fund is limited to 
the product of a Is. rate although the Minister of Housing 
and Local Government can increase this figure. Prior to the 
passing of this Act numerous authorities had obtained similar 
powers under local Acts, following the precedent set by 
Coventry in 1930: the principal advantages of these local Act 
provisions was that larger accumulations were often allowed. 
As envisaged by its originator, Sydney Larkin, the late city 
treasurer of Coventry, the capital fund was fundamentally 
different from the capital reserve fund of counties such as 
Middlesex because it was to be accumulating both as to 
capital and interest, the interest being capitalized and the 
accounts of the various services for the benefit of which the 
fund is used being charged with repayment costs. In contrast 
advances made from capitai reserve funds are not, as a rule, 
repaid. In time a continually growing capital fund would, 
it was hoped, be capable of providing enough money to meet 
a considerable part of the authority’s capital expenditure 
without resort to outside borrowing. 


We find therefore throughout local government a wide- 
spread, lasting and strongly held belief that capital expenditure 
should be paid for, as far as possible, without recourse to 
borrowing. Those who advocate this course are concerned 
with the growing total of loan charges: in 1954-55 the total 
on rate fund services was £168 million equal to 16 per cent. 
of all expenditure on those services and the percentage is 
growing yearly. These advocates express their point in 
another way when they produce tables showing how much 
interest is paid on a loan of, say, £1,000 over the redemption 
period: over 40 years at four per cent. the interest is £1,021, 
over 80 years it is £2,345. Their views spring no doubt from 
deep rooted and commendable habits of private thrift, per- 
haps also the sub-conscious belief that public finance is 
conducted on a high level of wisdom and prudence whereas 
individual ratepayers other than the advocates are prone to 
folly: accordingly, it is better to employ corporately and to 
good purpose some at least of their money instead of allow- 
ing them to waste it individually. 


Those who favour capital financing by loan argue that if 
cash used to pay direct for capital projects were invested 
instead it would earn interest which would approximately 
balance loan interest paid: it cannot be accepted therefore 
that borrowing is necessarily a more expensive method of 
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financing. As we have said, practical reasons such as the 
weight of capital expenditure and continuing inflation have 
added their powerful aid to the maintenance of existing 
practice. 


We believe that there is something of advantage in all 
methods, the relative advantages of one kind of financing or 
another depending and being determined by the nature of the 
capital expenditure itself. Matters to be considered are its 
relative magnitude, the administrative cost of borrowing, 
particularly for small sums, and the likelihood or otherwise 
of the expenditure being of a constantly recurring nature. 
Using this touchstone we would charge small items direct to 
revenue because of the administrative expense of doing other. 
wise (a small item would normally be defined as one falling 
below a cash dividing line fixed by the authority), we would 
favour the creation and accumulation of capital funds pro- 
vided present-day ratepayers were not asked for excessive 
contributions for the benefit of posterity, and in the meantime 
we would leave the majority of capital expenditure of large 
and non-recurring character to be financed from loan. 

We do not agree with those who contend that there is 
virtue in paying for all kinds of capital expenditure direct 
from revenue, and for this reason see no great advantage in 
capital reserve funds which are often directed to this end. 


It is important to realize that too much bias on immediate 
payment can lead to an accelerated overall rate of expenditure 
which, if not actually extravagant, may well be undesirable 
in present circumstances. 

The stormy protests about rate increases at Birmingham, 
Manchester, Mablethorpe and other places great and small 
should leave our administrators in little doubt that the people 
they represent will look sourly on substantial levies for the 
benefit of posterity. 


ADDITIONS TO COMMISSIONS 


Aap DORSET COUNTY 
Mrs. Christine Marion Campbell, Crown Cottage, Shroton, nr, 
Blandford. 
Mrs. Mary Scott Drummond, Woolland House, nr. Blandford. 


ESSEX COUNTY 
William Edward Bellamy, 22, Rose Glen, Rush Green, Romford. 
Mrs. Ceinwen Chapman, 37, Abbotswood Gardens, Ilford. 
Albert Frederick Coulden, 31, Bush Road, Buckhurst Hill. 
Roy Alan Dalton, Weald Cottage, Woodland Way, Woodford Green. 
Leslie Vincent Head, 14, Keynsham Avenue, Woodford Green. 
Frederick Heathcoat, 17, Broadmead Road, Woodford Green. 
Mrs. Joan Alice Liddle, 66, Richmond Road, Ilford. 
Clifford John Mills, 4, Colchester Road, Leyton, E.10. 
John Spencer, 2, Tudor Close, Woodford Green. 
Peter Francis Norton Warner, 45, Monkhams Lane, Woodford 


Green. 
__ ISLE OF WIGHT COUNTY 
—_ Frederick Bailey, 27, Landguard Manor Road, Shanklin, 


1.0.W. 
Major Charles Christian Baring, Farringford, Freshwater, I.0.W. 
Norman George Shears, 17, Nodgham Lane, Carisbrooke, I.0.W. 

; Reginald James Taylor, Selworthy, Clatterford Road, Carisbrooke, 


O.W. 
KINGSTON-ON-THAMES BOROUGH 
Mrs. Doreen Lydie Sturge, 85, Woodlands Road, Surbiton, Surrey. 


STOCKPORT BOROUGH 
Herbert Hadrian Brooks, 171, Woodsmoor Lane, Stockport. 
Mrs. Vera Elaine Chambers, 137, Woodsmoor Lane, Stockport. 
Frank Cunliffe, 270, Bramhall Lane, Stockport. 
Charles Joseph Doherty, 37, Knutsford Avenue, Stockport. 
Miss Marjorie Stewart Grant, 4a, The Crescent, Davenport, Stock- 


port. 
Miss Mildred Orchardson, 65, Moorside Road, Heaton Moor, 
Stockport. 
Miss Maureen Burnell Purcell, 27, Ogden Road, Bramhall, Cheshire. 
William Cecil Robinson, Woodeaves, Prestbury, Cheshire. 





Crin 


Crin 
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WEEKLY NOTES OF CASES 


COURT OF CRIMINAL APPEAL 
(Before Lord Goddard, C.J., Cassels and Gorman, JJ.) 
R. v. LOBELL 
March 4, 11, 1957 
Criminal Law—Self-defence—Burden of proof—Direction to jury. 

APPEAL against conviction. 

The appellant was convicted at Manchester Crown Court before 
Jones, J., of wounding with intent and was sentenced to four 
years’ imprisonment. At the trial the appellant put forward the 
defence of self-defence and Jones, J., following R. v. Smith (1837) 
8 C. & P. 160 directed the jury that the burden of establishing 
that defence was on the appellant. 

Held: that the statement of law in R. v. Smith (supra) required 
to be modified in the light of modern decisions. The burden of 
negativing self-defence always rested on the prosecution, though 
the prosecution were not obliged to give evidence-in-chief to rebut 
that defence before it was raised, or, indeed, to give any evidence 
at all on that issue. A jury might conveniently be directed that the 
burden of establishing guilt rested on the prosecution, but that they 
must consider any evidence for the defence relating to self-defence, 
and that, if that evidence either convinced them of the innocence 
of the accused or caused them to doubt whether he might have 
been acting in self-defence, the accused was entitled to be 
acquitted. In view of the misdirection by the Judge, the convic- 
tion must be quashed. 

Counsel: Crichton, Q.C., and I. R. Taylor, for the appellant; Sir 
Noel Goldie, Q.C., and Donald Summerfield, for the Crown. 

Solicitors: A. E. M. West, Manchester; Sharpe, Pritchard & Co., 
for P. B. Dingle, town clerk, Manchester. 

(Reported by T. R. Fitzwalter Butler, Esq., Barrister-at-Law.) 


(Before Lord Goddard, C.J., Cassels and Hinchcliffe, JJ.) 
R. v. SHARP AND JOHNSON 
February 11, 15, 1957 
Criminal Law—Affray—No evidence that any person was actually 
put in terror—Availability of defence of self-defence. 
Criminal Law—Common law riot—Need of evidence that any 
person was actually put in terror. 
APPEALS against conviction. 
The appellants were convicted at the Central Criminal Court 


before the recorder of London of having in a public street and 
highway unlawfully fought and made an affray and were each 
sentenced to 12 months’ imprisonment. 

The evidence showed that on a day in September, 1956; shortly 
after noon a police constable found a large crowd assembled at 
a street junction, watching a fight between the two appellants 
on the opposite pavement. The appellants were still aiming blows 
at each other with their fists, but they appeared to be exhausted, 
and their faces and clothes were covered with blood. Johnson 
had a severe cut on the head. The officer separated them, and 
Johnson then gave him a razor, with which he said Sharp had 
cut him. The officer found that part of Sharp’s left ear had been 
torn or bitten off, that two of his upper teeth had been knocked 
out, and that he had a black eye and a cut lip. Johnson said that 
Sharp had stopped him and attacked him with a razor and he 
admitted that he had bitten Sharp. Sharp, who was to some 
extent disabled by poliomyelitis, admitted that he had the razor, 
but said that he only used it in self-defence. The prosecution did 
not call direct evidence to show that any person had been put 
in terror by the fighting, and the recorder directed the jury that 
it was sufficient to constitute the offence if the circumstances were 
such that reasonable persons might well be intimidated, and that 
the defence of self-defence was immaterial and irrelevant, and, 
further, that it was immaterial who started the fight or who was 
to blame for it. 

Held: (i) that a jury might find that the circumstances amounted 
to an affray, although no person had been called to say that he 
was put in terror, and that the recorder’s direction on the first 
point was, therefore, right; (ii) that the defence of self-defence was 
open to a person charged with this offence, and that, if a man 
merely defended himself and did not attack, he was not liable 
to be convicted of affray. On the second point, therefore, the 
recorder’s direction was wrong, and on this ground the convic- 
tions must be quashed. 

Counsel: Edward Clarke, for the first appellant; D. H. Farqu- 
harson, for the second appellant; Alastair Morton, for the Crown. 

Solicitors: Registrar, Court of Criminal Appeal; Solicitor, 
Metropolitan Police. 


(Reported by T. R. Fitzwalter Butler, Esq., Barrister-at-Law.) 


MAGISTERIAL LAW IN PRACTICE 


The Star. February 11, 1957 


ACTING, UNPAID ... 

When Mr. Paul Bennett, V.C., the Marlborough-street magis- 
trate, told a policeman today that he would receive the usual 
reward for arresting an Army deserter the clerk, Mr. A. E. Jones, 
said: “‘Under the new Army Act that reward has gone. As a 
matter of fact it was never paid previously. Magistrates recom- 
mended it but the Army never gave it.” 

Mr. Bennett; It was just a fiction, was it ? 

The clerk: Yes. 

Footnote: The 1950 pay warrant laid down that a reward of 
10s. may be paid if the deserter is in uniform and 15s. if he is in 
plain clothes. 





Commenting on this case in The Times of February 12, the 
Military Reporter said that it was no “fiction.” Article 492 of 
the Pay Warrant, 1950, was still in force and provided that, in 
cases where the deserter or absentee did not surrender voluntarily, 
a reward not exceeding 20s. might be paid to any person, except 
a commissioned officer, for apprehending a deserter or an absentee 
without leave. 

In a letter published in The Times of February 15 Mr. Jones, 
chief clerk of the Marlborough Street magistrates’ court, said that 
if Article 492 was still current it appeared to be very unlikely 
that it would be acted on, as there was nothing on the Army 
Form which has now to be used in magistrates’ courts which 
would indicate that it was in force. 

In The Times of February 19 the Military Reporter said that 
the Home Office wished the payments to be discontinued so far 
% police officers were concerned, taking the view that there 





should be no extra pay for carrying out ordinary police duty. At 
the request of the Home Office the new Army form did not 
include the former provision for magistrates to recommend the 
reward, but, pending the cancellation of the appropriate article of 
the pay warrant, the Army authorities were still ready to pay it, 

The statutory provisions for dealing with deserters and absentees 
from the Army and Air Force are now contained in ss. 186 to 
189 of the Army Act, 1955, and the Air Force Act, 1955, which 
came into force on January 1, 1957. The forms are prescribed 
by the Certificates of Arrest and Surrender of Deserters and 
Absentees (Army) Regulations, 1956 (S.I. 1956 No. 657) and the 
Certificates of Arrest and Surrender of Deserters and Absentees 
(Air Force) Regulations, 1956 (S.I. 1956 No. 580). 


Westminster and Pimlico News. January 18, 1957 


PETROL: TWO FINED 

For contravening the Motor Fuel Order, 1956, at a garage in Halkin 
Street, Westminster, on November 21, by acquiring petrol without 
authority other than into the tank of a motor vehicle when it was not 
required for use within a reasonable time otherwise than in a vehicle, 
Douglas Latimer, proprietor of a car-hire business, of Kendrick Mews, 
Old Brompton Road, South Kensington, was fined £10 at Marlborough 
Street Court. 

For aiding and abetting him in the offence, the pump attendant at 
the garage, Percival Henry White, of ‘* Malvorosa,” St. Andrew’s 
Square, Surbiton, Surrey, was fined £5. 

They pleaded guilty. 

Police Inspector Adams said that as two plain clothes officers— 
P.c.s Bolster and Rake—were passing Messrs. Rootes garage at 1 a.m. 
they saw Latimer filling a four-gallon can from a pump while White 
was standing on the pavement, apparently looking around. 
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The filled can was put into the boot of a car standing in the forecourt. 
Having spent half-an-hour in the office with White, Latimer drove the 
car away. 

He was followed and stopped and when asked about the petrol he 
said, “I can’t tell you, or I will get other people into trouble.” But 
he said he had bought it from White, paying “* a pound and some silver.” 

White’s register agreed with his pump and showed that the petrol 
had been properly purchased at 4s. 74d. per gallon. 

He told the officers, “* I didn’t think I had done anything wrong.” 

For Latimer, a solicitor defending, said there was an innocent exp 
tion of the incident. He owned in his business two 30-miles-to-the- 
gallon Fords and a 12-miles-to-the-gallon Armstrong Siddeley. To 
save petrol, he had been in the habit of using one of the smaller cars to 
collect petrol in a can from the garage and carry it back for the tank 
of the larger car. 

On the night ey my he had been working on the Armstrong 
Siddeley, which been ordered for early the next morning. He 
and White had known each other for some time and there was nothing 
underhand or crooked in the transaction. 

Latimer was not hoarding petrol, and at most he had committed 
a technical offence. The regulation had since been revoked. 

The magistrate (Mr. Paul Bennett, V.C.) said he could not accept 
that the transaction was an innocent one. Both defendants were in 
the motor trade, he said, and had committed the offence with their 
eyes open. 


The Motor Fuel Order, 1956 (S.I. 1956 No. 1742), under which 
these proceedings were brought, was revoked by the Motor Fuel 
(No. 2) Order, 1956 (S.I. 1956 No. 1840), which was brought into 
full operation on December 17, 1956, by the Motor Fuel (No. 3) 
Order, 1956 (S.I. 1956 No. 1974). 

The Motor Fuel (No. 2) Order, 1956 (S.I. 1956 No. 1840) provides 
that heavy oil for use in motor vehicles and motor spirit, other than 
aviation spirit, may be supplied or acquired only against the sur- 
render of coupons or under a licence. 

surrender of coupons is not required in the case of (i) motor 
fuel supplied for refining, treating or blending; (ii) benzole (other 
than motor benzole mixtures), special boiling point spirits, white 
spirit, rubber solvent or kerosene; (iii) diesel oil for use in certain 
specified vehicles mainly used for agricultural purposes; (iv) the 
importation of motor fuel. 

Certain particulars are required to be entered on coupons before 
they are surrendered, and, while certain coupons may be deposited 
with dealers, restrictions are placed on the use and transfer of 
coupons. 

The Order restricts the use of motor fuel when it has been acquired, 
and also the use of kerosene, special boiling point spirits, white spirit 
and rubber solvent. 

The Order is made by the Minister of Fuel and Power under regs. 
55 and 55a of the Defence (General) Regulations, 1939, as they are 
now in force. Infringements of the Order are offences against the 
Defence (General) Regulations, 1939. (Article 21 of the Order.) 

The penalty for a breach of the Order is therefore that prescribed 
by reg. 92, that is (a2) on summary conviction imprisonment for a 
term not exceeding three months or a fine not exceeding £100, or 
both such imprisonment and such fine, or (6) on conviction on indict- 
ment imprisonment for a term not exceeding two years or a fine not 
exceeding £500, or both such imprisonment and such fine. 


Liverpool Daily Post. December 6, 1956 


BUS DRIVER FINED £5 

When Leigh county magistrates upheld an objection by the defence 
during a driving case yesterday and then decided to re-open the case 
for further police evidence, Mr. L. Taylor (defending), said to them: 
“ You are now doing what I would have considered, and suggested 
before, to be fantastic.” 

He appeared for Joseph Evans, aged 49, of Larch Road, Leigh, who 
was found guilty of driving a Leigh corporation bus without due care 
and attention. He was fined £5 plus £6 15s. costs and his licence was 
endorsed. 

After calling all the evidence, Inspector J. H. Bartholomew requested 
the magistrates’ permission for Police Constable Morris to read an 
alleged statement by Evans. Mr. Taylor objected and the objection 
was upheld. He then submitted that there was no case to answer for 
the prosecution had failed to identify Evans as the bus driver. 

The magistrates announced that the case would be re-opened and 
instructed Constable Morris to read the statement. He then read it 
and then identified Evans as the driver of the bus. 


In Duffin v. Markham (1918) 82 J.P. 281, it was held that the 
justices ought to allow a case to be re-opened, after the close of the 
case for the prosecution, for some formal matter to be proved, such 
as formal proof of an order or byelaw under which the proceedings 
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are taken. That case was distinguished in Middleton v. Rowlay 
[1954] 2 All E.R. 277; 118 J.P. 362, which decided that where the 
omission is a matter of substance the justices have a discretion jp 
the matter. 

In Middleton vy. Rowlatt the facts were that in a prosecution before 
justices for dangerous driving the prosecution omitted to prove the 
identity of the driver. At the close of the case for the prosecution 
it was submitted on behalf of the defendant that there was no case 
to answer. It was contended on behalf of the prosecution that the 
justices had a bounden duty to permit the case to be re-opened go 
that evidence of identity might be tendered, but the justices refused 
to allow the case to be re-opened. On appeal by Case Stated it was 
held that, the matter which the prosecution had omitted to prove 
being one of substance, the justices had a discretion in the matter and 
were not bound to exercise it in favour of the prosecution, and the 
Divisional Court would, therefore, not interfere with the decision, 

In this case at Leigh the justices exercised their discretion in favour 
of the prosecution, which they were quite entitled to do. 


Newcastle Journal. January 9, 1957 


POST OFFICE WORKER HAD 2,680 UNDELIVERED PACKETS 
MOTHER-TO-BE IS GAOLED FOR 18 MONTHS 
She wore out a pair of shoes a week 

Post Office investigators who searched the Hetton-le-Hole home of a 
temporary part-time postwoman found 2,680 undelivered postal packets 
there, it was said at Durham Quarter Sessions last night. 

Among them were football pool coupons, electricity accounts and soap 
coupons, said Mr. P. Robinson, prosecuting. 

“* It is a rather surprising case,” he said. 

Ellen Heslop (25), of The Avenue, admitted stealing two postal 
packets, and wilfully delaying another packet in course of transmission 
by post. 

Heslop, married with a four-year-old child, and said to be expecting 
another baby, was gaoled for 18 months. 


In a Bag 

“* This sort of offence will not be tolerated,” said Judge Charlesworth. 

Mr. Robinson said Heslop was employed at Houghton-le-Spring 
Post Office. 

Investigators saw her after a number of undelivered postal packets 
had been found in a shopping bag under her sorting frame. 

The two theft charges involved packets containing a 13s. postal order 
on its way from a football pool firm to a Hetton-le-Hole man, and a 
postal draft for £3 5s. addressed to a Fence Houses man. 

Heslop, the wife of an £11 Ss. a-week clerk of works, was a qualified 
nurse who took up post office work to supplement the family income, it 


was said. 
Not Robust 

Miss M. Cohen, defending, said the offences arose because Heslop 
took on more than she was able to do when she went out to work. 

She was not very robust, but the work was so heavy she was wearing 
out an average of a pair of shoes a week. 

The letters found at her home did not contain money. 

She had been too tired to deliver them. 

Miss Cohen said she understood the investigators searched Heslop’s 
home without her permission and without producing a search warrant. 


In this case counsel for the defendant commented that the police had 
searched her home without her permission and without a search 
warrant. 

In April, 1954, replying to a Parliamentary question the Secretary 
of State said, “Certain powers of searching private premises were 
conferred on the police by statute, notably by s. 42 of the Larceny Act, 
1916. In addition, it had long been the practice, and one that was 
familiar to the courts, that when the police arrested a person on 
private premises, either on a warrant or for felony without a warrant, 
they might search the premises whenever it seemed likely that any 
material evidence, whether for or against the accused, could be 
obtained. In other cases, premises were searched only with consent, 
or, in the absence of consent, on the authority of a search warrant. 
(See 118 J.P.N. 237.) 

The seizure and detention otherwise unlawful of documents and 
articles in the possession and control of a person arrested will be 
excused if it should subsequently appear that they are evidence of a 
crime committed by anyone (25 Halsbury (2nd edn.) p. 327). 

In Elias and Others v. Pasmore and Others (1934) 98 J.P. 92, the 
defendants, who were police officers, entered on premises of which the 
plaintiff’s were tenants and, acting under the authority of a warrant for 
his arrest, arrested the fourth plaintiff (a man named Hannington) 
on a charge of attempting to cause disaffection among the police, and 
seized and removed a certain number of documents to Scotland Y; 
These documents were subsequently returned, with the exception of 
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in documents which were used as evidence in the trial of the first 
intiff (Elias) on the charge, subsequently brought against him, of 
incitement to sedition. 

It was held that the seizure by the police of the documents was 
justified since they were capable of being and were used as evidence at 
the trial of the first plaintiff, but that the police were only entitled to 
retain them until the end of the trial. The police may take all articles 
which are in the possession, or under the control, of a person arrested 
and are, or may be, material on a charge against either the person 
arrested or any other person. 

See an article on “* Police Search and Seizure ’’ at 98 J.P.N. 67. 


East Anglian Daily Times. January 31, 1957 


NOW ACCUSED OF MURDER 
Essex Man on Remand 
Charged with Killing His Mother-in-law 

When Alfred Ernest Double (51), described as of no fixed 
abode, appeared for the third time before a special Lexden and 
Winstree Court at Colchester yesterday on a charge of wounding 
his wife, Phyllis Maud Double, with intent to murder her at Eight 
Ash Green on November 6, a further charge was preferred against 
him—that of murdering Maude Emily Pallant (his mother-in-law) 
at Eight Ash Green, on November 24. 

Double, who was brought to court handcuffed to a police- 
constable, with another officer beside him, had twice previously 
appeared on a charge of wounding his wife with intent to murder 
her. On each occasion he had been remanded. 

When the assistant magistrates’ clerk (Mr. G. Chambers) read 
out the additional charge Double replied: “‘ Not guilty. I reserve 
my defence.” 

Divisional-Superintendent A. W. Simpson said that on the in- 
structions of the Director of Public Prosecutions he had put this 
additional charge, and in view of that he would present formal 
evidence of the charge and of Double’s reply. 


“ Nonsense ” 

Det.-Insp. George Kemp, of Colchester C.1.D., said: “ At 11.5 
this morning, in the presence of Supt. Simpson, Insp. Atkinson 
and Mr. Alefounder, who is the accused’s advocate, I saw accused 
at the Colchester police station and I charged him with, on 
November 24, 1956, murdering Maude Emily Pallant at Eight Ash 
Green. I cautioned him and he replied: “Oh, nonsense; 
bribery.” 

Supt. Simpson then applied to the magistrate (Mrs. M. I. 
opener ta for a further remand in custody until Wednesday of 
next week. 
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Mr. R. T. Alefounder, who appeared for Double, said: “ It is 
hoped this will be the last remand. The Assizes commence on 
February 22, and, as you appreciate, each week lessens the time 
for the preparation of the defence. I would like to ask for a 
defence certificate on this second charge. There is already one 
on the first charge.” 

Superintendent Simpson: “So far as the remand hearing is 
concerned I am instructed by the Director of Public Prosecutions 
to say he is not at the moment ready to go on. Additional 
evidence and medical evidence is in process of being prepared, 
but I am hopeful I shall have a more definite statement to make 
next Wednesday. Nothing will be done in the way of making 
the position of the defence difficult. Plenty of time will be 
allowed, and if the Assizes are missed, then further arrangements 


will be made.” 
Small Crowd 


The magistrates then granted the application for legal aid on 
the murder charge and ordered Double’s remand in custody until 
next Wednesday. 

Very few people were present outside the Town Hall when 
Double arrived under escort in a police car, but there were 
between 20 and 30 people in the public gallery during the hearing, 
which lasted a few minutes. There were, however, a small 
number of people outside the court as Double was driven away 
in a police:car. 


The procedure in proceedings before examining justices in 
indictable cases is now contained in s. 12 (4) and (6) of the 
Criminal Justice Act, 1925, as amended by the Magistrates’ Courts 
Act, 1952, sch. 5, ss. 4 to 12 of the Magistrates’ Courts Act, 1952, 
and rr. 5 to 13 and 54 of the Magistrates’ Courts Rules, 1952. 

Nowhere in those provisions is any direction given, as there 
is in summary cases in s. 13 of the Magistrates’ Courts Act, 1952, 
that the court shall state to the accused the substance of the 
information at the outset. Indeed, it is not until after the evidence 
for the prosecution has been given that the court, unless it then 
decides not to commit for trial, must cause the charge to be 
written down, if that has not already been done, and read to the 
accused (r. 5 (3)). 

The correct procedure seems to be not to read any charge to 
the accused until that stage has been reached. The committal 
need not be for the offence for which he was originally brought 
before the court. The justices must consider whether “ there is 
sufficient evidence to put the accused on trial for any indictable 
offence” (s. 7 (1)). It is the charge or charges which they decide 
are disclosed by the evidence which must be written down and 
read to the accused, in accordance with the procedure laid down 
in r. 5. 


MISCELLANEOUS INFORMATION 


PUBLIC ANALYSTS REGULATIONS 

The Minister of Agriculture, Fisheries and Food and the Min- 
ister of Health have made the Public Analysts Regulations, 1957, 
No. 273, dated February 21, and coming into operation May 27. 
The regulations re-enact substantially the provisions of the Public 
Analysts Regulations, 1939, as to the qualifications of persons 
appointed to be Public Analysts and prescribe a revised form of 
certificate to be given in pursuance of s. 92 of the Food and 
Drugs Act, 1955. 


SPEED LIMIT SIGNS 

The Minister of Transport and Civil Aviation, Mr. Harold 
Watkinson, has issued a circular to local authorities in England 
and Wales explaining the effect of forthcoming changes in the law 
relating to the general speed limit of 30 m.p.h. in built-up areas. 
A similar circular is being issued to local authorities in Scotland 
by the Secretary of State, Mr. John Maclay. 

Until now the provision of a system of street lighting with 
lamps not more than 200 yds. apart has automatically imposed 
a speed limit of 30 m.p.h. This will no longer apply on trunk 
and classified roads after July 1, 1957. From that date new speed 
limits on trunk and classified roads can be imposed only by order 
after each particular case has been considered on its merits. This 
change does not apply to unclassified roads—which include the 
Majority of residential roads—where the installation of street 
lighting will still automatically impose a speed limit. 

_ The above changes in the law, which result from the coming 
into force of parts of s. 4 of the Road Traffic Act, 1956, are 





accompanied by changes in the system of 30 m.p.h. speed limit 
traffic signs. 

Motorists will continue to see the familiar signs where a speed 
limit begins and ends, but any new signs which are put up will 
be of a larger size. 

Some roads are subject to a speed limit although there is no 
street lighting or the lamps are very widely spaced. On these 
roads “repeater” signs will be provided indicating the existence 
of the speed limit. These signs will be a small replica of the signs 
at the beginning of the speed limit and will be placed so that the 
motorist receives a reminder on one side of the road or the other 
at intervals of about 150 yds. 

On roads where there is street lighting but no speed limit, a 
small replica of the “end of speed limit” sign will be required 
on every lamp-post or near every lamp, irrespective of the distance 
between lamps. 

The motorist will thus know that wherever there is street light- 
ing he is subject to the 30 m.p.h. speed limit unless there is a sign 
indicating the contrary on or close to every lamp. He will also 
be able to rely on the principle that wherever there is no street 
lighting there is no speed limit, unless 30 m.p.h. repeater signs 
are placed at regular intervals. In the latter case a few months 
must elapse before all the repeater signs are in position, but it is 
expected that the necessary signs will have been erected before 
November 1, 1957. 

Regulations dealing with the changes in the traffic signs came 
into force on March 1. Copies of the regulations, applicable to 
Scotland as well as England and Wales and entitled The Traffic 
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Signs (30 m.p.h. Speed Limit) Regulations, 1957 (Statutory Instru- 
ments, 1957, No. 274) and directions entitled The Traffic Signs 
(30 m.p.h. Speed Limit) (England and Wales) Directions, 1957 
(Statutory Instruments, 1957, No. 275) can be obtained from H.M. 
Stationery Office. There are similar directions for Scotland. 


PROPOSALS FOR LOCAL GOVERNMENT IN CYPRUS: 
MR. HAYWARD’S MISSION 
Mr. T. C. Hayward, C.B.E., clerk of the West Sussex county 
council, has returned to this country having spent six weeks in 
Cyprus at the invitation of the Cyprus Government to investigate 
local government services in the Island and to make recommen- 
dations. He has submitted to the Cyprus Government his outline 
proposals, which mainly concern the establishment of three classes 
of representative and democratically elected local authority, viz. 
municipal corporations, rural district councils, and village com- 
missions; and the gradual transfer to their authorities of many of 
the functions at present excercisable by the central government. 
Mr. Hayward also suggests some alteration and simplification in 
the present system of taxation. 
He returns to the Island in May to complete his final report for 
submission to the Governor. 


ROAD CASUALTIES—FIGURES FOR DECEMBER AND THE 
YEAR 1956 


Fatal casualties on the roads of Great Britain in December—the 
first complete month of petrol restrictions—fell by nearly a third 
compared with December, 1955. Deaths numbered 492, a decrease of 
238. The number of seriously injured, 5,019, shows a decrease of 1,300, 
and the number of slightly injured, 15,372, 2 drop of 3,658. There was 
thus an overall decrease in road casualties of 5,196, or one-fifth as 
against December, 1955. Casualties in that month were, however, 
exceptionally high. 

The December casualty figures bring the total for the year to 267,960. 
This is almost the same number as in 1955 in spite of a bad start in the 
first five months, when casualties rose by 8,275. The following are the 
final totals for the year:— 





Increase or 

Decrease on 
1956 1955 
Killed - 5,367 —159 
Seriously Injured 61,455 —651 
Slightly Injured 201,138 +848 
Total 267,960 +38 


KIDSGROVE URBAN DISTRICT FINANCES, 1955-56 

Treasurer, Mr. O. Lloyd Hurst, A.I.M.T.A., A.S.A.A., gives some 
illuminating comments on the finances of this Staffordshire authority 
of 4,100 acres and 18,000 people in his preface to the annual accounts. 

The rate of 24s. 10d. produced £79,000 of which Staffordshire 
county council took half. 

There was a surplus on the year’s working of £4,600; £2,050 of 
it was received from the Housing Revenue Account in respect of 
additional contributions made in previous years. The balance on 
general rate fund at the year end was £15,000, equal to a rate of 
4s. 9d. This is the highest figure for seven years: Mr. Lloyd Hurst 
considers that £12,000 will be required for working balance and 
the remainder can be used for debt redemption or new capital works. 

The number of houses provided at March 31 was 1,500: there 
were 5,500 domestic hereditaments in all in the district. Rising loan 
interest rates necessitated rent increases and a comprehensive review 
was undertaken: as a result increases of from 6d. to 2s. 3d. a week 
became effective from January, 1956 and the year’s working eventually 
produced a surplus of £2,050. The Housing Repairs Account pro- 
duced a surplus for the year of £2,100 which enabled a total balance 
of £16,000 to be carried forward, equal to £10 6s. per house. Expendi- 
ture on repairs during the year averaged £13 12s. for pre-war houses 
and £4 12s. for post-war. Considerable assistance has also been 
given to house purchasers: from April 1, 1955, the council made 
all fresh mortgage advances under s. 4 of the Housing Act, 1949. 
A large sum of £98,000 was advanced to a housing association and 
at the year end £227,000 was outstanding on 270 properties. 

Net total outstanding debt was £2,480,000 of which £2,431,000 
relates to housing and advances for house purchases. As a conse- 
quence of high interest rates on current borrowing (including short 
term) the loans pool rate rose to 34 per cent. The urban district 
owed £225,000 on short term when the accounts were closed: no 
doubt in common with most of his professional colleagues the 
treasurer restricted his permanent borrowing to a minimum in the 
hope that interest rates will fall from their present unjustifiably high level. 

chairman of the council receives an allowance. In 1954-55 
t was £230: in 1955-56 £361 is recorded as covering his allowance 
and the purchase of b adges. 
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TRAVELLING ALLOWANCES OF JUSTICES 
The Justices Allowances Regulations, 1957 (S.I. 197) make pro. 
vision for a temporary increase in certain cases of the allowances 
payable to justices when using their own motor vehicles in cop- 
nexion with their duties. é 


PUBLIC HEALTH IN GLAMORGAN 


The report of the medical officer of health for Glamorgan for 1955 
shows that, as elsewhere, the combined use of the home help and home 
nursing services is doing much to meet the problem of the ageing 
population. Two thousand three hundred and thirty-six out of 2,967 
cases provided with home help were aged persons and the chronic 
sick, almost all the help given being provided without charge, as the 
recipients were in the main old age pensioners. More than half of the 
home nurses’ visits were likewise to the 65-plus group which, as its 
number increases, will make greater demand. 

On the work of health visitors attention is drawn to the help which 
they can give in preventing the break-up of families. The maintenance 
of harmonious relationships within the family is a side of the health 
service which rarely receives direct attention from the many health 
workers whose work brings them in personal contact with families in 
the home. It is suggested in the report, however, that their influence 
and advice at the propitious time may do much to smooth out family 
difficulties and prevent further deterioration. Common sense advice 
from someone acceptable to the person concerned, whether friend, 
neighbour or health visitor, can do much to reassure a person who is 
temporarily weighed down by minor problems or difficulties. The 
work of the health visitor is aimed indirectly at the preservation of the 
family as a harmonious social unit. In recent years the risk of family 
break-up having a bad effect on the health, including the mental 
health, of children has been stressed by the Minister of Health, who 
has urged the employment of the local authorities’ domiciliary services 
to help in keeping families together during periods of strain. The 
health visitor whose work now extends to cover the whole field of 
prevention of ill-health is, by reason of her close contact with families 
with young children, particularly well placed to recognize the early 
signs of failure in the family which may lead to the disruption of 
normal family life, and the part played by the health visiting staff in 
the supervision of “* problem families ’’ cannot be over emphasized. The 
—_ shows how the health visitors in Glamorgan are helping in 

S way. 


WORCESTER PROBATION REPORT 


Probation officers need to be optimists, and most of them are. In 
spite of many disappointments they find many rewards, and few, if 
any, regret entering this field of service. 

Mr. J. Clifford Cooper, probation officer for the city of Worcester, 
in his annual report for 1956, looks back on 25 years as a probation 
officer preceded by 10 years in probation, police court mission and 
discharged prisoners’ aid society work, and is able to say that the 
varied social work of the courts retains all its old interest and still 
provides much cause for satisfaction, especially when from time to time 
he meets former cases who are continuing to do well. 

Mr. Cooper states that his case load of 58 is not much above the 
average, but evidently in previous years it stood much higher and was 
probably excessive. Part of his case load consists of after-care cases, 
about which he gives some interesting particulars. Of 37 borstal lads 
passing through his hands in the last nine years, only eight were 
convicted of serious offences while under supervision and of these five 
have since married and kept out of further trouble for well over 12 
months. Results of after-care of prisoners during the year were not 
very encouraging, and in cases of voluntary supervision the men 
failed to keep in touch, one not even bothering to make contact at all. 
However, Mr. Cooper is evidently not discouraged, for he goes on 
“Tt may be recalled that last year I gave details of five ex-prisoners 
dealt with in 1950 to 1954 after sentences ranging from 15 months to 
six years who were all doing well, and I am able to now report that 
they are still all continuing to make satisfactory progress and in 
regular employment.” 

A ge in the report of Mrs. K. E. Strangeman illustrates the 
hopeful attitude of probation officers, which happily sometimes earns 
dividends. Of one girl in a training home she says: “ This is her fourth 
period of probation, but I feel her health condition could well be 
one of the factors resulting in anti-social behaviour. The girl is 
responding to treatment, and is beginning to face up to her failings 
and making an effort to amend her ways.” 

In matrimonial cases probation officers constantly attempt recon- 
ciliation, perhaps seeing the parties separately and afterwards together. 
At times, however, the point has not been reached at which there has 
been a breakdown of the marriage, but the danger is there, and one 
party seeks advice. Mrs. Strangeman refers to the number of cases in 
which only one party was seen and goes on, “ these cases are frequently 
where the wife anxious to avoid a breakdown in her marriage seeks 
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advice, knowing that in strict confidence she can fully discuss her 
problems. This helps her to view her difficulties objectively and often 
assists her to a solution. She is then ready to make a fresh start.” 


KENT WEIGHTS AND MEASURES DEPARTMENT 


Changing methods of trading, small businesses taken over by com- 
ies, and self-service stores are usually referred to in the reports of 
inspectors of weights and measures. The report of Mr. S. Strugnell, 
chief inspector of weights and measures to the Kent county council, 
is no exception, and he also refers to the rapid increase in the sale of 
frozen food. There are special problems he says, to be investigated 
concerning frozen foods and possible variation in weight due to freez- 
ing. These are being investigated with the help of the county analyst. 
The need for testing weighbridges is shown by the fact that of 253 
tested 55 were found to be incorrect. 

Personal weighing machines may not seem very important to those 
who only occasionally put Id. in the slot, but to those who, for one 
reason or another, have to keep constant watch on their weight, 
accuracy is essential. Mr. Strugnell writes: “It is a matter for some 
concern that weighing machines for personal use can be sold without 
any Official supervision whatsoever. This also applies to most 
weighing machines of the penny-in-the-slot type although it is expected 
than any new weights and measures legislation will deal with this defect. 

“Machines sold for bathroom use are often unreliable, not only 
mechanically, but because one pound is the smallest weight sub- 
division marked on the chart. It would, of course, add considerably 
to their cost if all such machines had to conform to the Weights and 
Measures Regulations but those people who, for health reasons, must 
weigh themselves regularly may well consider a guarantee of accuracy 
worth the additional cost.” 

As this report states, the amount of time which can be made 
available for checking sales of fuel is very small when compared with 
the enormous sum spent annually by the public on fuel. The common- 
est fraud still appears to be abstraction from sacks, the correct number 
of sacks being delivered. By this means, it is said, a dishonest em- 
ployee can easily make £1 a day. As to checking delivery, it is 
suggested that it is better to let the carter see that the number of 
bags is being checked and no harm is done if he is asked to weigh one 
or two on the coal scale he carries with him for that purpose. Of 
measuring instruments for oil 1,981 were inspected, and 383 were 
found to be incorrect. 

Mr. Strugnell’s comment on pre-packed foods is that considering 
the tremendous variety of articles which are now packeted, bottled 
and tinned in huge numbers, there is very little cause for complaint as 
to weight or measure. Butchers’ meat is evidently far from being 
always full weight. A series of test purchases disclosed that about 
20 per cent. were short weight by small amounts of between } oz. 
and + oz. On the more expensive cuts this is estimated to amount 
to Id. overcharge, and of course if often repeated amounts to a 
considerable sum. In one case it was noted that a butcher charged 
3s. 4d. per pound whereas his neighbour charged 3s. 6d. per pound 
for a similar cut but the underweight given by the former had the 
effect of bringing his price up to 3s. 6d. per pound. This particular 
case, it was stated, was accidental. 

A growing practice of including the weight of metal skewers in with 
the weight of joints of meat had to be curbed. In one case of delivery 
of meat to a school canteen there were 39 metal skewers in the joints 
delivered. Net weight does not include the weight of either skewers 
or string. 

_Dealing with sand and ballast the report states: The temptation to 
pile on as much material as the lorry will carry, irrespective of its 
legal capacity, is a natural one because most drivers are paid a bonus 
on the actual quantity carried. It is a practice which must be stopped 
because, in such circumstances, neither the buyer nor the inspector can 
check the accuracy of the statements of weights or measure. A number 
of prosecutions had, therefore, to be taken for this type of offence. 

Of 2,733 samples of margarine taken the county analyst reported 
237 as either adulterated or inferior. Certain brands of margarine 
are advertised as containing 10 per cent. of butter. One sample, labelled 
as containing 10 per cent. of butter, had only 7°1 per cent. The makers 
Stated that their output was well over two million packets weekly and 
that strict control was kept of the percentage of butter added. On an 
output of over a million pounds per week a difference of one per cent. 
in the quantity of butter added aggregates to a substantial amount. 


d MOVING FROM THE SLUMS 
This is the title of the seventh report of the Housing Management 
‘ommittee of the Central Housing Advisory Committee, which 
was asked to examine problems of housing management arising from 
the rehousing of families from unfit houses. The report contains 
much useful advice which will be helpful to authorities concerned with 
this important matter. 
It is accepted that most of the families who have long endured the 
discomforts of the slums look forward eagerly to the offer of a better 
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house but a sharp distinction is drawn in the report between rehousing 
for slum clearance and providing houses for families on the ordinary 
waiting list. Higher rents are sometimes a difficulty. Owner-occupiers 
also may well have a feeling of resentment if their houses are to be 
demolished perhaps merely because they are surrounded by dilapidated 
property, even although they are entitled to compensation. It is this 
element of compulsion that justifies special consideration of the 
problems which conflict many of the families affected by slum clear- 
ance. Moving to a distance may be irksome, and even create special diffi- 
culties in some cases but it will often be impossible to rehouse people 
near to their familiar surroundings. Most families will have to face 
some problems, domestic, social, or economic; higher fares to work; 
schooling; the breaking of social and family ties. It is pointed out 
in the report that difficulties of this kind cast deeper shadows with old 
people who lack the physical and mental resiliance of younger families. 
In their eyes the benefits of a better house seldom outweigh the distress 
of severing lifelong ties. 

Naturally there is much uncertainty and perhaps anxiety when it is 
known that an area is to be subject to slum clearance. The sub- 
committee recommend therefore that every effort should be made to 
give full and accurate information as early as possible. On staffing, 
the sub-committee say that they cannot over-estimate the importance 
of using humane, experienced, and well-qualified staff for home 
visiting and for interviews given in the office to those who are worried 
by the proposals. There should be early information as to the type 
of accommodation which is likely to be available. When elderly 
people who are dependent on near relatives for help, especially in 
sickness or in bad weather, have to be rehoused, the separation of 
families should be strenuously avoided. The Sub-Committee were 
convinced that greater efforts should be made, especially in the 
redevelopment of central areas, to provide more houses for families 
with young children, leaving the flats to be occupied by childless 
people or those whose children are of school age or over. They also 
took the view that playgrounds better sited and better equipped, 
should form an essential part of the programme of all new housing 
and the redevelopment of congested areas. 

Another matter on which recommendations are made is in regard 
to the provision of furniture. Although it is accepted that local 
authorities may be reluctant to embark on schemes for the general 
purchase of furniture and its sale to tenants under a hire purchase 
agreement it is suggested that in many cases it would be very helpful 
to tenants if the local authority would purchase essential additional 
furniture and allow for repayment by addition to the rent. In some 
cases where the families are very poor secondhand furniture might be 
collected and distributed. 

Old People 

It seems to be the general experience of local authorities that the 
clearance areas contain a higher proportion of old people and single 
people than other districts. For them, the first task of the local 
authority should be to provide alternative accommodation near the 
old area. Attention is drawn in the report to the possibility of con- 
verting larger houses into single-room lettings with shared sanitary 
facilities as has already been done by both local authorities and 
housing associations. Much assistance to the elderly can be given by 
housing managers and their staffs. It is suggested that the first step, 
in helping the transfer of an old person, is to get into touch with any 
friend or social worker who is already known to the person, and with 
the local old people’s welfare committee. Often the Women’s Volun- 
tary Service can give help of a practical kind. In addition to assisting 
before and during the move it is important to make sure that services 
on which old people relied previously are still available in the new 
homes. The old people’s welfare committee or the Women’s Voluntary 
Service may be able to arrange for continued visiting or to introduce 
them to another old people’s club. On some estates the tenants 
themselves have formed committees to welcome newcomers and help 
them to settle down. 

A final matter which is menticued in the report is the power of 
local authorities under ss. 18 and 44 of the Housing Act, 1936, to pay 
to any person dispossessed under the slum clearance procedure, 
reasonable allowances towards his expenses in removing; these might 
include incidental expenditure such as in the adaptation of electrical 
apparatus. It is recommended that all authorities should make such 
payments wherever the expense could not be met by the tenant without 


hardship. 
CHILDREN IN DIFFICULT FAMILIES 

For the past year the London county council children’s committee 
have experimented in the employment of a specially qualified child 
welfare officer to work with a small number of selected difficult 
families in their own homes. This was aimed at preventing the taking 
of such children into care under the Children Act, and also of reuniting 
families whose children had already been received into care. The 
result of the experiment should be of interest to other local authorities. 
In a report recently made by the children’s committee it is stated that 
the basic family problems so far dealt with, of which the physical and 
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material inadequacies in the home are only symptoms, fall into the 
broad categories of bad or inadequate housing, marital disharmony, 
physical or mental ill-health, character defects, emotional instability, 
shiftlessness, immature deveiopment, and social difficulties with 
neighbours or relatives. Where the special officer has been working a 
greater measure of co-ordination has been achieved with other services 
of the county council and outside organizations. An important 
practical result of the experiment in dealing with 23 difficult families 
was that 20 children were prevented from coming into care and six 
children returned home. Five of the families no longer require 
visiting but five others still need close supervision and four less frequent 
supervision. Clearly, therefore, apart from the social consequences of 
the experiment there has been a financial saving to the council. 
Consideration is being given to the extension of the scheme to other 
parts of London. 


MEDICAL INSPECTION OF CHILDREN IN GLAMORGAN 

The Principal School Medical Officer for Glamorgan (Dr. W. Evan 
Thomas, M.B., D.P.H.), points out in his report for 1955 that if 
routine medical examination of school children were just a matter of 
detecting defects it is very doubtful whether its continuance today 
could be justified. It has become the exception to find a significant 
defect for the first time at these examinations. Since the early days 
of the school health service there has come about a change in the 
interest of child health. Child welfare centres have developed, hospital 
services for children have improved, and the general practitioner 
services are available, but probably even more inportant has been the 
increasing interest parents have in the health of their children so that 
defects now seldom remain undetected until school age. School 
medical inspections have become opportunities for parents to discuss 
the health problems of their children, usually quite fit children, with the 
doctor. Much of the work of the school heaith service is now concerned 
with the recommending of special educational treatment where necessary. 

The care of the handicapped school child has become one of the 
most, if not the most, important function of this service. Whenever a 
medical handicap interferes with educational progress it is necessary 
to advise special educational treatment. It is emphasized in the report, 
however, that a child’s education is designed to equip him for his 
later life. Most handicapped school children will always have their 
disability and will have to compete to a great extent with fit adults 
when they reach adult life. It would be a mistake, therefore, to make 
their school years unduly sheltered. So, whenever possible, a handi- 
capped child should remain in the ordinary school leading, as far as 
possible, a normal life. Very many children with minor disabilities 
are able to withstand and benefit from the “ rough and tumble” of 
ordinary schools. The report refers to the special attention which 
has been given in Glamorgan to the most suitable disposal. of spastic 
children and to the review of the educational provision for the partially 
deaf. It is emphasized that in their case the maximum use should be 
made of any residual hearing by the use of hearing aids and that lip 
reading instruction should form an important part of their instruction. 


COUNTY BOROUGH OF ROCHDALE: CHIEF 
CONSTABLE’S REPORT FOR 1956 ON LICENSING 
MATTERS 


Commenting on what he refers to as “ the post-war tendency to 
‘upgrade’ licences” the chief constable states that the surrender 
of a beer “on” licence in exchange for the grant of a full licence 
results in a diminution of the compensation fund and has the 
effect of slowing the pace of closing redundant houses. The 
present system, so far as it affects the closing of small uneconomic 
public houses, is unsatisfactory, he alleges, and it gives to the 
older parts of industrial towns “far more licensed premises than 
is ever deemed desirable on new estates.” He thinks that the 
problem should be tackled boldly from a town-planning angle. 

The chief constable notes the erection of a number of new inn 
signs of a pictorial character which “ added a welcome touch of 
colour to the corporation’s centenary celebrations.” 

In comments on “ youthful drinking,” the report recalls that in 
last year’s report attention was called to the steps taken by the 
licensing justices to impose special conditions relating to the 
consumption of alcohol by young people when they granted 
occasional licences, and the provisions of the Occasional Licences 
and Young Persons Act, 1956, which came into force on July 5, 
1956, are noted. The special conditions referred to will now, it 
seems, no longer be necessary. As in other reports we find con- 
cern expressed about the tendency of some young people to try 
to break the law which prohibits the consumption of intoxicants 
on licensed premises by those under 18. (See Licensing Act, 1953, 
s. 129.) The chief constable feels that the inclusion of the word 
“knowingly” in s. 129 (1) makes successful proceedings against 
a licensee or his employers difficult, and encourages an attitude on 
their part that it is all right to rely upon the exhibition of notices 
and the fact that the person concerned states that he is over 18. 
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In writing of the care which is given to planning the siting and 
erection of public houses on new estates the chief constable com- 
ments on the fact that there is no power to control the opening 
of clubs on these estates. All that has to be done is to register a 
club with the clerk to the justices and pay the Ss. fee. 

There was a considerable reduction in the number of prosecu- 
tions for drunkenness in 1956, the total being 75 compared with 
118 in 1955. The 1956 figure is the lowest since 1950, when it 
was 62. The report gives more information than is usual about 
the persons so prosecuted, showing their ages, sex, nationality, 
whether they are single or married, their occupations, and the 
nature of the premises in which they live. We are also told the 
days of the week on which the offences occurred, the types of 
liquor said to have been the cause of the trouble, and the number 
of such persons who had previous convictions for drunkenness 
and for other offences. 

Four persons were prosecuted for “s. 15” offences. The three 
who were tried summarily were convicted. The one who elected 
to be tried at quarter sessions was acquitted. 


HERTFORDSHIRE BUDGET 1957-58 AND ACCOUNTS 
1955-56 


Mr. R. S. McDougall, A.C.A., F.I.M.T.A., Herts. county 
treasurer, has published for some years a single volume containing 
both the county council budget and the abstract of accounts for 
the year last but one before budget year. This year’s volume has 
the same clarity, conciseness and good presentation as its pre- 
decessors, and acts as a valuable guide to the whole of the county 
council services. 

The budget recommends an increased precept of Is. making 
the levy for 1957-58 13s. 6d.: in presenting the report of the 
Finance and General Purposes Committee containing this figure 
it is not surprising that Alderman E. J. Baxter, O.B.E., chairman 
of the committee, should give pride of place to the effects of 
revaluation and of derating in all its peculiar forms. He reviews 
the various rating concessions made over the years to agriculture, 
to industry, to domestic property, to charitable properties, and to 
commercial premises (the 20 per cent. concessions to the latter 
will cost the county an 8d. rate); and mentions the large number 
of appeals still outstanding against the revaluation, which leave 
the appellants liable, pending determination, to pay in rates only 
what they paid in 1955-56. This section of the report concludes 
that the immediate effect on the budget of altered rating values 
plus outstanding appeals is to create great uncertainty and con- 
fusion as to the yield of rates for next year. 

Gross expenditure of the county council in 1957-58 at £17} 
million is estimated to increase by £2 million over the level of 
1956-57. £11 million of this total is allocated to the education 
service: expenditure for this purpose in Hertfordshire has 
increased by a third in two years. The estimated net expenditure 
to be met out of rates is £7 million, which is an increase of £} 
million or 12 per cent. over the original estimates of 1956-57: 
the great bulk of the increase is on education (£625,000) and is 
due partly to pay awards (£323,000), partly to an increase in debt 
charges (£63,000) some of which is due to the heavy capital pro- 
gramme of new schools necessitated by the increasing population 
of the county and some to higher rates of loan interest, and partly 
to general expansion of the service (there is an increase of 5,000 
in the number of children to be educated). 

Hertfordshire has now reverted to its former position as a non- 
receiver of equalization grant: it is understandable that figures 
such as the following must cause Finance Committee members to 
think that a review of the grant system is necessary: 











| Rate and Met from | Met from 
County | Grant Borne Grants | Rates 
Expenditure 
| £m. £m. £m. 
Derby | 114 | 84 | 3 
Durham | 154 | 124 | 23 
Salop 5} 4h 14 
Hertford 12 63 | 54 





These figures relate to the year 1955-56 and are included in the 
recently published return of financial and general statistics pre- 
pared by the Society of County Treasurers. 

The abstract of accounts contains much useful information. We 
were interested to note from the accounts of the superannuation 
fund that the county council evidently believes whole-heartedly 
in a policy of outside investment. There is practically no internal 
use of funds and the great bulk of money invested is held in the 
form of irredeemable stocks. 
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Oke’s Magisterial Formulist. Fourteenth Edition. Supplementary 
Volume No. 2 and Fourth (Cumulative) Noter-up. By J. P. Wilson. 
London: Butterworth & Co. (Publishers) Ltd. Shaw & Sons, Ltd. 
Price 35s. net. 

Oke’s Magisterial Formulist is one of the books in daily use, for the 
se of proceedings, criminal or civil, in magistrates’ courts. 

Unfortunately Parliament does not leave the law alone; it therefore 

becomes necessary to supplement, and sometimes to alter, forms 

already established. The present supplementary volume covers the 

needs created by legislation between July, 1954, and July, 1956, 

while the cumulative supplement issued with it (with the usual tag 

for fixing it into the cover of the main work) enables the user to bring 
the main work up to date. Although the method adopted, of issuing 
these publications in separate bindings, involves the use of four 
volumes, we doubt whether it would have been possible to produce 
the desired result in any more convenient way. The four volumes are 
the main work; supplementary volume 1, which presented material 
accumulated between 1951 and 1954; supplementary volume 2 now 

appearing, and the cumulative noter-up. Supplementary volume 2 

contains some forms which are particularly important to local author- 

ities, and to solicitors advising the police, as well as to magistrates’ 
clerks. The forms included arise from the Army and Air Force Acts, 

1955; the Food and Drugs Act, 1955; the Road Traffic Act, 1956; 

and the Sexual Offences Act, 1956. The possessor of the main work 

should first refer to the Noter-up. There he will find any required 
amendment of the older forms, or will be referred to a newly drawn 
form in one of the supplementary volumes. The variety of matters 

dealt with is extraordinary; it is illustrated by a form for allowing a 

dog to be on a designated road without a lead; forms for all sorts of 

sexual offences; a form for not painting the unloaded weight upon a 

locomotive; and a form for using a food stall as a sleeping place. 

These, of course, are only a small sample of the things which will be 

found, many of which are of more importance. The new matter will 

be of value to magistrates’ clerks and their staffs, and it will help the 
legal advisers of local authorities and of police forces, to have their 
stand-by in Oke so thoroughly brought up to date. 


The “‘ Oyez ’’ Table of Legal Costs on a Sale of Land. London: 
The Solicitors’ Law Stationery Society, Limited, 21 Red Lien 
Street, W.C.1. Price 2s. 6d. net. 

This is a card of foolscap size upon which the reader can find at a 
glance the legal costs incurred upon a sale of land, at any price from 
£5 or less up to £10,000 or more. The items listed are solicitors’ 
remuneration and estate agents’ commission, with stamp duties, land 
registry fees where appropriate, and costs of a mortgage obtained 
through a building society. The information is clearly set out, and 
we have no doubt about its being very useful to conveyancing clerks 
and others in their daily work. 


The ‘*‘ Oyez ’? Table of Ad Valorem Stamp Duties on Conveyances on 
Sale and Voluntary Dispositions, etc. London: The Solicitors’ Law 
Stationery Society, Limited. Price 2s. net. 

This may be regarded as a companion publication to the Table of 
Legal Costs by the same publishers. It gives the ad valorem stamp 
duties for conveyances on sale and voluntary dispositions, executed 
on or after August 1, 1956, with the earlier rates printed on the back 
for reference. Explanatory notes show how various differential rates 
of duty apply, including a helpful reminder of cases where adjudication 
must be obtained. 


Bell’s Sale of Food and Drugs. Thirteenth Edition. By John A. O’Keefe, 
B.Sc. (Econ.), LL.B., Barrister-at-Law, Chief Officer, Public 
Control Department, Middlesex County Council. London: Butter- 
worth & Co. (Publishers) Ltd., 88, Kingsway, W.C.2. Price 
£5 10s. net, postage 2s. extra. 

In his preface to the first edition Mr. W. J. Bell referred modestly 
to his “little volume.” That was 70 years ago and this new edition 
is a book of considerable size, much larger in fact than the preceding 
edition. The law relating to the sale of food and drugs and to kindred 
subjects has been widely extended, and its administration and enforce- 
ment have been much improved. A reliable book like Beil is indispens- 
able to those who are concerned with the subject whether as magis- 
trates, practitioners or officials. 

In this edition there has been substantial re-arrangement as well 
as amplification. The work is divided into eight books entitled, Food 
and Drugs, Merchandise Marks, Sale of Food (Weights and Measures), 
Agricultural Produce (Grading and Marking), Slaughter of Animals, 
Pharmacy and Medicines, Emergency Regulations, and Miscellaneous, 
together with three appendices. Thus the whole subject is completely 


JUSTICE OF THE PEACE AND LOCAL GOVERNMENT REVIEW, MARCH 30, 1957 


REVIEWS 





covered, and by means of numerous cross references, it is made easy 
for the user to make sure that he is looking up all the references to 
any particular point. Merchandise Marks law, which has assumed 
increased importance, is more fully dealt with than in previous editions 
and the law relating to the slaughter of animals is introduced for the 
first time. : 

The annotation of sections of Statutes and Regulations is ample 
and will prove of great practical value, especially in respect of decided 
cases. The book is not only a text book on law, however, as it includes 
certain official publications and references to circulars and reports 
which relate to administration. Introductory notes to the various 
parts of the subject give a useful general view to begin with. 

Having already had occasion to use the book, we can recommend 
it confidently. Even where there is no decision to serve as a guide 
upon some point, the learned editor can offer an opinion that will 
help when magistrates may have to decide it as, for example, when 
he discusses the meaning of food ‘ for immediate consumption ” in 
the Food Hygiene Regulations, 1955. 

In his preface Mr. O’Keefe pays generous and deserved tribute to 
the work of Mr. R. A. Robinson who was concerned in the editing 
of the fifth to the twelfth editions. The present edition will maintain 
the high reputation Bell has earned. 


Taxation Key to Profits Tax. Edited by Ronald Staples. Fourth 
Edition. London: Taxation Publishing Company Ltd., 98, Park 
Street, W.1. Price 10s. net. 

This is a companion volume to the Key to Income Tax produced by 
the same publishers, which has now reached its forty-second edition. 
It is the fourth edition of their work on profits tax and, if profits tax 
so long lasts, it can safely be prophesied that the number of editions 
will be comparable. Profits tax is a simpler subject than income tax 
and surtax, and the book is accordingly not provided with all the 
mechanical aids for finding references which have been worked out 
for income tax. It will, however, be found to give everything which 
the lawyer or accountant needs, when dealing with a surtax problem 
quickly. The legislation about profits tax, beginning with the Finance 
Act, 1937, is printed as amended up to and including the Finance Act, 
1956, and this occupies the greater part of the book. The earlier part 
comprises a statement of the law with a marginal thumb index, 
enabling the user to pick up particular points, and when he has done 
so he will find a number of useful illustrations showing how profits 
tax is calculated. For solicitors with a commercial practice, and for 
accountants who have to deal with the affairs of business clients, we 
think this will prove a very useful guide. 


Road Traffic Offences. Second Edition. By G. S. Wilkinson. London: 
The Solicitors’ Law Stationery Society, Ltd., 21 Red Lion Street, 
W.C.1. Price 35s. net. 

The first edition, entitled Road Traffic Prosecutions, was published 
in 1953. The author believes that he has cited all the relevant reported 
English decisions on the Road Traffic Acts, 1930 and 1934, and the 
Road and Rail Traffic Act, 1933, and he has included a number of 
Scottish and Irish decisions as well with the object of making the book 
a useful one throughout the British Isles. 

The arrangement of the book is similar to that of the first edition 
and the chapter on offences now includes a section on the School 
Crossing Patrols Act, 1953. Sections of the Road Traffic Act, 1956, 
in force on November 1, 1956, are also dealt with. In appendix I 
certain Regulations and Orders are set out, this appendix corres- 
ponding largely to appendix II in the first edition. The statutory 
provisions which formerly appeared in appendix I are now omitted. 
Appendix II in the new edition sets out Chapter III of a pamphlet 
“The recognition of intoxication’ which was the report published 
in 1954, of a special sub-committee of the British Medical Association. 
It outlines a model “scheme of medical examination of a person 
suspected of suffering from alcoholic intoxication.” This will no 
doubt be considered useful by some readers although we have read 
reports of observations which suggest that doctors are by no means 
unanimous in their views on this very difficult question. 

This must be a most useful book to all concerned either in the 
prosecution of offences against the Road Traffic laws or with defending 
those accused of such offences. With the aid of the table of contents 
and the index it seems to be easy to find what one wants, and the law 
is said to be stated as at September 30, 1956, with the addition, as we 
have noted, of those parts of the 1956 Act in force on November 1, 
1956. There are one or two expressions of opinion with which we are 
not prepared wholeheartedly to agree but as they are matters of opinion 
it may be that the author is correct and in any event the reader can 
consider such matters for himself. 
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Mental Health in Public Affairs. A report of the fifth Inter- 
national me of Mental Health. Edited by William Line 
why =— - King. London: Oxford University Press. 

ice 40s. 

This is a report of the congress which was held in Toronto in 
1954 under the auspices of the World Federation of Mental 
Health. Nearly 2,000 persons were present from 55 countries. 
The congress was divided into plenary sessions and technical sec- 
tions dealing with such subjects as the Mental Health of Children 
and Youth; Mental Health in Government Activities; Community 
Partnership in Mental Health and Professional Advances in 
Mental Health. The eleven plenary addresses are published in 
full. They contain valuable information and suggestions on 
various aspects of mental health including a notable contribution 
from this country by Sir Geoffrey Vickers on “ Mental Health 
and Spiritual Values.” An interesting address by Mrs. Eleanor 
Roosevelt dealt with “ The Individual Citizen’s Responsibility in 
Mental Health.” 

There were four separately organized Research Symposia which 
considered problems of partnership in mental health and public 
health ; mental health and child development ; industrial mental 
health and human relations and alcoholism. One of the impor- 
tant matters to which reference is made in the report is the place 
of the hospital in a fully developed scheme for mental health. 
Those who considered this subject were impressed with the need 
to restrain overdevelopment of hospital care. It was agreed that 
the aim should be to develop psychiatric services within the 
community and that psychiatrists of the future might be giving 
more time to work outside the hospital than within it. There was 
general agreement that partnership in public and mental health is 
both necessary and feasible. On the training of public health 
personnel it was accepted that such training should be a “ two- 
way street” and should not be simply the transfer of mental 
health principles to public health but also vice versa. In one of 
the general discussions much thought was given to the partnership 
of the volunteer in welfare services to the mental hospital. It was 
suggested that if more people voluntarily associate at the “ visit- 
ing ” levels with mental hospital patients there will be less mystery 
about mental illnesses and more public acceptance. 

The report covers such a wide range that it will undoubtedly 
be ee source of information to those who are working in 
this fie 


Damages for Personal Injuries and Death. By John Munkman. 
London: Butterworth & Co. (Publishers) Ltd. 1956. Price 
25s. net. 

This is a very handy little book. It springs from the fact that, at 
the present day, damages in an action for tort (of the type with which 
the book is concerned) are no longer assessed by a jury, but by a 
Judge, who is expected to give reasons, and to decide consistently 
with what has been done in other cases. This has led to collation of 
the amounts awarded: when not appearing in the law reports, cases 
are listed, and available for reference in the bar library, and the 
current “ tarriff ” in one of the regular topics of discussion among the 
junior bar. It was therefore possible for the learned author, who had 
been considering the matter for some years, to produce this work 
with the assurance of supplying his readers with valuable material. It is 
divided into chapters, of which the first is called Damages in General, 
and the others go on to speak of Pecuniary Loss, Disablement and Allied 
Consequences of Injury, and Damages on Death. A chapter which will be 
carefully studied by professional readers is that entitled Illustrations of 
the Quantum of Damages, in which the various types of injury are care- 
fully collected, with precedents of the sort of award which has been 
made. It is a matter of frequent comment that certain Judges have a 
tendency to make higher awards than others, and the book has the 
additional value of noticing those cases where the initial award has 
been altered by the Court of Appeal. For the every day purposes of 
a common law practice in these days, when the author of Erewhon 
is proved to have foreseen astutely the machine waging constant 
— on the human race, the book is one of the most useful we 

ave seen. 


Out of the Blue. By Superintendent W. J. Hutchins of the Devon 
Constabulary. Copies obtainable, price 6s. 6d., through the 
Chief Constable’s Office at Exeter. 

This book is a history of the Devon constabulary prepared by 
Superintendent Hutchings, who has been for many years a member of 
that force. The Devon county constabulary came into being on 
November 25, 1856, and has this year celebrated its centenary. The 
author has taken great trouble to collect a mass of information which 
enables the reader to follow clearly the development of the force 
from 1856 up to the present time. The police in this county are so 
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much a part of the general public, and not apart from them, that we 
feel that our readers will enjoy this book, showing as it does how 
public confidence in the police has grown steadily, and how their 
organization and functions have developed. 

Reference is made to the time of Alfred the Great when “ every 
able-bodied freeman was a policeman sworn to maintain the law 
within his tything and liable to be fined if he failed.” It is against this 
background that our police forces have developed. Before the present 
system was inaugurated reliance was placed on the offering of rewards 
for information leading to the arrest of criminals and the book records 
that in 1815 £80,000 of public money was paid to informers. Oppo- 
sition to the introduction of police forces as we now understand them 
was considerable. A Committee appointed by Sir Robert Peel 
reported in 1822 that “it is difficult to reconcile an effective system 
of Police with that perfect freedom of action and exemption from 
interference which are the great privileges and blessing of society in 
this country.” 

The book throws light on the appalling conditions (by modern 
standards) which existed as late as the 18th and early 19th centuries. 
When the Devon county police force was founded it had an uphili task 
in the early days of its existence, and its members were certainly not 
overpaid. There were originally a chief constable, four superintend- 
ents, nine inspectors, 23 sergeants, 60 first class, 130 second class and 
73 third class constables, the latter being paid 16s. a week and being 
given an annual boot allowance of £1 14s. The chief constable had 
a salary of £400 and £200 expenses. 

We cannot in this review touch upon the many matters which we 
found of interest—they include John Lee, the man they couldn’t hang, 
the Dartmoor mutiny and the disastrous floods at Lynton and Lyn- 
mouth in 1952. The book does not pretend to do more than to 
assemble and present all this interesting matter, and it can be picked 
up and put down at odd intervals without any loss of interest. We 
heartily recommend it to our readers. 


Underhill’s Law relating to Trusts and Trustees. Tenth Edition. 
Sixth Cumulative Supplement. By M. M. Wells. London: 
Butterworth & Co. (Publishers) Ltd. 1956. Price 7s. 6d. net. 

The present work carries a year further the material noticed in the 

previous cumulative supplements. There have, in that time, been 
several decisions which ought to be noted relating to family trusts and 
charitable trusts, amongst other material. There has been also a 
small amendment of the statute law. The supplement is arranged on 
the familiar plan of a “ noter-up” to the main work, page by page, 
with a tag to fit into the slot in the binding of the main work. It 
possesses a table of cases with a full apparatus of references. Although 
it runs only to 46 pages, it contains information of daily value to the 
ordinary practitioner and, if he uses the main work, he will certainly 
wish to obtain the supplement. The main work and the supplement 
together are available for £3 17s. 6d. net. 


A Guide to Business and Professional Tenancies. By K. R. 
Bagnall. London: Shaw & Sons, Ltd. Price 21s. net. 

We have already remarked that the new statute law upon the 
subject of business tenancies has produced several books, and 
that the practitioner will have to exercise a personal choice 
between them. The present work is claimed by the publishers to 
be the only one which considers the law relating to business and 
professional tenancies as a whole. It might be invidious to 
analyse this claim, by comparison with the other books on the 
subject which have reached us in the last few months but, at all 
events, it can be said that this work appears to be complete so 
far as concerns the statute law. It assumes that the reader will 
possess a working knowledge of the law of landlord and tenant 
generally. It deals in detail with tenancies subject to part II of 
the Landlord and Tenant Act, 1954, and then with those subject 
to part I. It goes on to speak of those which are subject to the 
Rent Restrictions Acts, and finally to those where the tenant has 
no statutory protection. This is, we think, likely to be a con- 
venient mode of arranging the subject, more so than if the topics 
were treated in the order of their position on the statute book. 
It should perhaps be said that almost exactly the same number of 
pages are occupied by the text of the Acts of 1927 and 1954 
as by the expository matter, and there are then 60 pages of 
statutory instruments, court rules, and so forth. This means that 
the learned author has had 90 pages in which to develop his 
exposition. This is in narrative form, i.e., not arranged as 4 
commentary on the language of the Act, and appears to be com- 
plete. References to cases are brought in, up to July, 1956. 

The book is well printed, and the different topics arranged with 
convenient cross-headings, and it seems to us likely to be handy 
for quick reference, by way of an index to the Acts themselves 
and a brief summary of their provisions. 
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PERSONALIA 


APPOINTMENTS 


On the recommendation of the Lord Chancellor, the Queen has 
appointed Mr. John Frederick Drabble, Q.C., to be recorder of 
Hull and Mr. Norman Harper to be recorder of Bradford. Mr. 
Drabble and Mr. Harper have relinquished their recorderships of 
Huddersfield and Doncaster respectively. Mr. Drabble, 50, was 
called to the bar in 1931 and practised on the North-Eastern 
Circuit. He took silk in 1953, and in 1955 became recorder of 
Huddersfield. Mr. Harper, who is 52, was called to the bar in 1927. 
Before his appointment as recorder of Doncaster in 1955, he had 
been recorder of Richmond for six years to 1951. 


Mr. Harry Peter Dorey, A.C.C.S., the present deputy clerk to the 
Potters Bar, Middlesex, urban district council, has been appointed 
town clerk of the borough of Richmond, Yorkshire. Before going 
to Potters Bar he served with Woking urban district council and 
the rural district councils of St. Ives and Watford. Mr. Dorey will 
succeed Mr. J. E. Barrie, LL.B.(Lond.), A.C.I.S., who has been 
appointed clerk to Gainsborough, Lincolnshire, urban district 
council. It is not yet known exactly when Mr. Dorey will be 
taking up his duties at Richmond, but it is likely to be the end of 
April when Mr. Barrie will probably take up his new position at 
Gainsborough. 


Mr. R. E. Atherton, LL.B., B.C.L.(Oxon.), has been appointed 
an assistant solicitor to the county council of Middlesex, to 
succeed Mr. G. Harrison, who has been appointed an assistant 
solicitor to Leicestershire county council. Mr. Atherton was 
previously employed in private practice and was admitted on 
March 1, last. 


Mrs. R. M. Brown has been appointed an assistant solicitor to 
the county council of Middlesex. Mrs. Brown succeeds Mr. R. H. 
Kealy, who has been appointed deputy clerk of Whitstable, Kent, 
urban district council. Mrs. Brown was previously employed in 
private practice and was admittted in July, 1954. 


Mr. I. Price, who was formerly legal assistant with Stretford, 
Lancashire, borough council, has been appointed legal clerk to the 
borough of Wisbech, Cambridgeshire. The former occupant of the 
post was Mr. K. Faulkner who has now obtained a position as 
legal assistant to the Royal borough of Leamington Spa. 


Mr. Philip John Lemmon has been appointed an additional 
probation officer to East Ham magistrates’ court, commencing his 
duties on April 15, next. 


Commander Campbell Cooke, governor of Chelmsford prison, 
Essex, has been appointed governor of Lincoln prison in succes- 
sion to Mr. W. P. Harding. He will take up the appointment in 
May. 


Mr. D. Enders, governor of Oxford prison, is leaving on April 
1 to take up a similar appointment at Nottingham. His successor 
will be Mr. A. Sheeb, present deputy governor of Wormwood 
Scrubs prison. Mr. Enders will have been Oxford prison governor 
for 18 months. He came to Oxford from Maidstone, Kent, where 
he was deputy governor, in October, 1955. 


RETIREMENTS 

Miss Mary Ethel Danby, West Riding constabulary’s senior 
policewoman, is to retire shortly. Miss Danby, the only police- 
woman superintendent outside the Metropolitan area when she 
was appointed to the rank three years ago, has been in charge 
of the policewomen’s branch of the West Riding constabulary 
since August, 1949. She has been a member of the force for over 
30 years, being the first policewoman to join after serving as a 
civilian clerk in the C.L.D. 


OBITUARY 


Mr. Charles Edward Morris, clerk to Ulverston, Lancashire, 
urban district council, has died suddenly at the age of 49 years. 
Mr. Morris had been off duty for medical reasons for some weeks. 
He went to Ulverston council as treasurer in 1931 and 15 years 
ago became clerk and chief financial officer. 


Detective-Chief Superintendent Tom Barratt, M.B.E., head of 
the Metropolitan Police Detective Training School, has died in 
hospital at the age of 59. He joined the Metropolitan police in 
1920. In 1926 he became a member of the C.I.D. Mr. Barratt 
was promoted chief superintendent in 1949. It was in 1952 that he 
was made a M.B.E. 
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THE WEEK IN PARLIAMENT 


From Our Lobby Correspondent 


MAGISTRATES’ COURTS BILL 


When the Magistrates’ Courts Bill was considered on Report in 
the House of Lords, Lord Merthyr moved an Amendment dealing 
with the question of whether the submission made by the absent 
defendant had to be read out in full or whether the substance 
would be sufficient. 

He said that the Bill as drafted compelled the reading out of 
the submission in full, however lengthy; and he was informed that 
in some cases defendants were rather apt to be voluble in putting 
their case before the court in writing. 

Some clerks to justices and magistrates in larger towns, especi- 
ally in London, were a little alarmed about the possible result of 
making it compulsory for the whole submission to be read out 
every time. Some of them, indeed, had expressed the view that the 
Bill, which was designed to save time in courts, might result in 
having the exactly opposite effect. He did not think so himself but 
he thought that they ought to shorten the proceedings if possible 
without doing any injustice. 

The Amendment would enable the court to dispense with the 
reading out of the whole submission and to be content with the 
substance." The court could still exercise its discretion and insist 
upon the reading out of the whole submission. 

Earl Howe, opposing the Amendment, said that it was no doubt 
true that some defendants were sometimes verbose, but it was 
surely a little dangerous to give anybody the right to summarize 
their defence for them, because it might mean that the really im- 
portant point was omitted from the defendant's case. 

The Lord Chancellor said that the Amendment would have 
the effect that while the case of the prosecution would have to be 
read out, it would be necessary for only the substance of the 
defendant’s submission to be stated. Therefore, unless magistrates 
excercised their discretion differently, the public would not know 
the full facts on which the penalty was imposed. 

He thought it would be safer to come down on the side of the 
defendant. It was more important that confidence in the adminis- 
tration of justice should be maintained. He thought that on 
balance it would be better to let the scales of justice, when they 
hung anything like even, come down “on the side of mercy”—on 
the side of the defendant. 

He added, however, that if the result of the rejection of the 
amendment was that further information came in with regard to 
the difficulties of magistrates, the matter could be considered when 
the Bill came up in the Commons. 

Lord Merthyr withdrew his Amendment. 


CARE OF CHILDREN 


The Secretary of State for the Home Department, Mr. R. A. 
Butler, stated in a written Parliamentary answer that the number 
of children abandoned, lost or deserted and received into the care 
7 a authorities in the 12 months ended March 31, 1956 was 


PARLIAMENTARY INTELLIGENCE 
Progress of Bills 
HOUSE OF LORDS 
Tuesday, March 19 

HomIcIDE BILL—read 3a. 

Thursday, March 21 
SoLicitors BiLL—read 3a. 
PusLic HEALTH OFFICERS (DEPUTIES) BILL—read 2a. 

HOUSE OF COMMONS 


Thursday, March 21 
NATIONAL INSURANCE BILL—read 2a. 


INVITATION OF THE FUTURE ? 

Mrs. Featherstoneforce 
Requests your presence at her Divorce 
(Which will be held in Court 7—P.D.A., 

On the 27th of May), 
And afterwards—all being well—— 

At the Strand Palace Hotel. 

J.P.C. 
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LOVE IN A COLD CLIMATE 


The English climate is, in every sense, a national institution. 
Its vagaries provide the one unfailing opening for conversa- 
tion among strangers, thrown for an hour or two into one 
another’s company, on whom its dismal and depressing effects 
would otherwise produce dull apathy and complete aphasia. 
Its most unpleasant qualities—sunlessness and damp—are 
those that give the characteristic atmosphere to many an 
English scene—the cool cloudiness and newly-washed fresh- 
ness of a Constable landscape, the misty murk of a Whistler 
Nocturne. Our climate has been blamed for making us 
gloomy; praised for giving us a certain rugged strength ; 
hailed for its part in shaping England’s green and pleasant 
land; mocked for its blighting effect upon art and inspiration, 
gaiety and love. William Congreve has aptly summed it up: 

“Is there in the world a climate more uncertain than our 

own ? And, which is a natural consequence, is there anywhere a 

people more unsteady, more apt to discontent, more saturnine, 

dark and melancholic, than ourselves ? Are we not of all people 

the most unfit to be alone, and most unsafe to be trusted with 

ourselves ? ” 
These are the qualities that are primarily responsible for our 
incurable romanticism. Other countries, where the weather 
is always seasonable, have their set styles in music, literature 
and art; the limpid melodies of the Mediterranean, where 
sunshine and soft breezes caress the body and relax the 
emotions; the dramatic violence of the North, where winter 
means prolonged darkness, blizzards and deep snow; the 
fierce passion of the desert lands, where blistering heat and 
arid drought hold sway. But in England, where you may 
have snow in June and sunshine in November; where the 
balmy serenity of summer may be interrupted, in a moment, 
by wintry gales—in England, the very uncertainty of what 
may happen next lends a kind of fantasy to the landscape 
and causes artists and poets to idealize weather conditions so 
appalling that their reality beggars description. Our litera- 
ture and art contain a great deal of nostalgic nonsense on the 
subject—but charming nonsense all the same. 


So inured is the Englishman to this make-believe, from his 
earliest youth, that he is apt to forget the harsh realities and 
treat the fantasies as real. Wherever his chosen home, he is 
certain to find there many redeeming features. Worse still— 
he expects other nations to fall in with his delusions, and 
bridles up at once if they dare to express themselves freely 
on the rigours of his climate. Whether his home is Minehead 
or Manchester, Bideford or Birmingham, Gloucester or Goole, 
there is always some exhilarating characteristic in the 
atmosphere, some redeeming feature in the scene. 


Two recent illustrations came from that graveyard of 
romantic illusion—the Divorce Division of the High Court. 
In Powell v. Powell the Commissioner had. dismissed the 
husband’s undefended petition for dissolution of marriage on 
the ground of his wife’s alleged desertion. The husband was 
a pork-butcher living and carrying on business in Leicester ; 
with a certain incongruity of choice he had espoused, in 1946, 
a young Greek girl, whose home was in Athens. The bride 
had not at first demurred to exchanging the clear air and 
cloudless skies, the classical background and the gay life of 
her native city for the gloomy greyness and the smoking 
chimneys of the industrial Midlands; but after three years in 
those surroundings she grew homesick and returned to Athens, 
ostensibly for a holiday, in 1949. She never returned; the 
only reason given in her letters was that “her health could 
not withstand the rigours of the English climate.” 


The learned Commissioner who tried the case had held that 
the husband’s refusal of an invitation to join his wife ip 
Athens, and to live with her family for an indefinite period, 
constituted callous behaviour on his part, and that, having 
taken no steps to get his wife back, he could not succeed jp 
proving desertion. The Court of Appeal thought otherwise. 
“Though the wife was born an Athenian and not a Spartan, 
she had shown no particular reason for not enduring the 
English climate.” Most laymen, speaking with the utmost 
respect, might be inclined to take the view that a foreign-born 
wife—above all an Athenian—need show no particular reason 
for not enduring the English climate—especially in Leicester; 
even the ordinary lawyer might say that it was a case of res 
ipsa loquitur. But the legalistic or (as some would say) the 
romantic view carried the day; “no English doctor had said 
that her health made it impossible for her to stay here and 
that it was necessary for her to go home.” The English 
climate, per se, is no excuse for a wife’s leaving her husband; 
she had deserted him, and his appeal must be allowed. 


The other case, also in the Court of Appeal, is even less 
gallant in its implications. The deserting husband was a 
showman, “ exercising his profession through the medium of 
a troupe of chimpanzees.” The legal connotations of the case 
are, for the present purpose, immaterial; but the court of 
first instance had found that the husband had emigrated to 
Nevada, U.S.A., “ because the climate there was better suited 
to the dispositions of the chimpanzees.” Indeed, it had been 
proved in evidence that the troupe, “ exhilarated no doubt 
by the American climate,” had increased the husband's 
disposable income more than sixfold; he had therefore 
acquired a domicil of choice in the State of Nevada and 
become a naturalized American citizen. Such is the import- 
ance of climatic conditions on the fortunes of matrimony. 

A.LP. 


DEATH DUTIES 

A high proportion of his estate 

Has been inherited by the State, 

But in respect of him—at least 

They waited until he was deceased, 

Whilst with the likes of you and I 

They don’t even wait until we die. 
J.P.C, 


THE FARTHING 
Some wish to abolish the farthing, 
But what would you put in its stead 
For juries to give for a libel 
Or bread-winners’ wives for their bread? 
J.P.C. 


Complimented by the client 

You may well inflate your chest, 

But the nicest of them surely 

Is “‘ I know you did your best.” 
J.P.C. 


You can sometimes turn a blind eye 
To the spontaneous lie, 
But systematic swearing by the book 
You can never overlook. 
J.P.C. 








- 8 o> 








eld that 
wife in 
period, 
having 
ceed in 
lerwise, 
)partan, 
ing the 
utmost 
zn-born 
’ reason 
icester ; 
> of res 
jay) the 
ad said 
ere and 
English 
sband; 
a 


yen. less 
was a 
lium of 
he case 
ourt of 
ated to 
r suited 
id been 
» doubt 
sband’s 
\erefore 
da and 
import- 
ony. 
A.LP. 








CxxI 





JUSTICE OF THE PEACE AND LOCAL GOVERNMENT REVIEW, MARCH 30, 1957 


PRACTICAL POINTS 






of the subscriber 


All questions for consideration should be addressed to ‘‘ The Publishers of the Justice of the Peace and Local Government Review, Little London, 
Chichester address 


, Sussex.’ The questions of yearly and half-yearly subscribers only are answerable in the Journal. The name and 
unication. All communications must be typewritten or written on one side of the paper only, and should be in duplicate. 


must accompany each comm 


1.—Criminal Law—Conviction for unlawful possession—Subse- 
quent conviction for larceny of same property—Can defendant 
plead autrefois convict ? 

A was charged with having in his possession property reason- 
ably suspected of having been stolen or unlawfully obtained, 
contrary to s. 24, Metropolitan Police Act, 1839. The case was 
held proved and the defendant was discharged conditionally for 
12 months. Six months later the defendant was again charged, 
this time with larceny of other property. The second charge of 
larceny was preferred in relation to the property in respect of 
which the defendant had been conditionally discharged, the prose- 
cution alleging that the larceny of that property could now be 
proved. The prosecution claim that it was open to them to prefer 
this charge, as the defendant had at no time previously been in 
peril on a charge of larceny, and that he therefore could not avail 
himself of a plea of autrefois convict. Is this right ? 

If so, could the defendant be further charged with a breach 
of the conditional discharge ? Manifestly the earlier larceny 
would not amount to a breach, but what about the second one ? 

G. LESTANCE. 
Answer. 


The text-books emphasize that a defendant can successfully 
plead autrefois convict only where the ingredients of the two 
offences are the same, although the subject matter of the two 
charges may be identical. In this case, the ingredients of the 
offences are not the same. We need only refer to the different 
burden of proof required in each case: in the charge of unlawful 
possession, all the prosecution had to prove was that the property 
was reasonably suspected of having been stolen or unlawfully 
obtained, whereas, in the charge of larceny, they would have to 
prove that there had been a larceny and that the defendant had 
committed it. At the trial of the first charge, the defendant was 
never in peril of being convicted of larceny. The effects of the 
two prosecutions are also different, one obvious difference being 
the revesting of the property after the conviction for larceny. The 
position after a charge of unlawful possession was not proceeded 
with and a charge of larceny substituted was dismissed in Flatman 
v. Light [1946] 2 All E.R. 368; 110 J.P. 273. 

If the correctness of the subsequent conviction be conceded, it 
follows that the defendant could charged with the commission 
of a further offence, i.e., the second larceny, during the period of 
his conditional discharge, although we doubt if any court would 
increase the sentence for that reason. 


2—Food and Drugs—Food & Drugs Act, 1955, s. 2—Purchase 
for analysis. 

Thank you for your answer to my query at p. 121, ante. 

With respect, I do not agree with the answer given since it deals 
only with the defence that a purchase by a sampling officer is not 
a purchase to the prejudice of the purchaser, and nothing else. 
In other words if the defendant says “The purchaser was not 
prejudiced because this article was not purchased for human 
consumption but for analysis” then the prosecution may rely 
upon the provisions of s. 2 (2) of the Act. 

The point which I put was quite a different one. It is the 
defence the substance of which is, “I cannot be guilty of any 
offence under s. 2, not because the sale was not to the prejudice 
of the purchaser, but because the transaction was not a sale for 
human consumption.” The point here is that s. 2 creates an 
offence only in the case of the sale of an article for human con- 
sumption and my view is that if the person from whom an article 
is obtained is aware at the time of sale that the article is obtained 
for analysis then he could properly plead the defence to which 
I have referred and in that event s. 2 (2), which refers to an 
entirely different defence, does not apply. 

I hesitate to trouble you but I should be glad to have a further 
opinion on this matter. Gury [I. 

Answer. 


We regret that we did not deal specifically with the point raised 
by our correspondent in his last query. The important factor 
is the state of mind of the seller at the time of sale. If a 
sampling officer goes out of his way to tell the seller when he 
buys an article that he is buying it for analysis, then we think 
the seller could put up the defence suggested by our correspond- 
ent. We agree that the difficulty can be overcome by the sampling 
officer avoiding any mention of his reason for buying the article. 





3.—Housing (Rural Workers) Act, 1926—Tenant voluntarily paying 
rent higher than maximum—Repayment of grant by owner. 

The owner of a house which is subject to conditions imposed in 
respect of a grant under the Housing (Rural Workers) Act, 1926, 
has informed me that he is in fact receiving more than the maximum 
rent allowed by those conditions. 

The rent was fixed in respect of the house—it is, however, now let 
furnished (the furniture is valued by the owner at £800), and over £650 
was spent in carrying out repairs and improvements some twelve 
months ago. As a result of this it appears that the owner and tenant 
have agreed that more than the maximum rent shall be paid, and the 
owner states that if he is not entitled to charge the higher rental he 
wishes to repay the grant. On the certificate he states that he has 
only received the maximum rent. 

I would be grateful for your opinion on the following points: 

1, It appears that he has no right to charge a higher rental than 
that imposed by the conditions. Do you agree ? 

2. The council will ask him to return to the tenant the excess rent 
charged to the date of repayment of the grant. If he should refuse 
what powers are available to the council to enforce this repayment ? 
The penal s. 2 (4) (c) could not, I take it, be invoked in this respect 
on behalf of the tenant. 

3. Section 2 (4) (c) states that the grant, if the owner commits a 
breach of condition, “* shall on being demanded by the local authority 
forthwith become repayable.” I interpret this as giving the council 
a discretion in the matter—so that in this instance, after the excess . 
rent has been repaid, the matter may be dropped. Do you agree ? 

P. A. GRICOLA. 
Answer. 

1. Yes. 

2. The council should require the repayment of the grant with 
interest under s. 3 (4) (c) of the Act. The tenant must be left to take 
his own steps for recovery of excess rent. 

3. We do not agree. The consent of the Minister must be obtained; 
see s. 3 (4) (c), proviso. The council is liable to repayment of con- 
tributions to the Minister, unless consent of the Minister to waiver 
of the breach is obtained: see s. 4 (3) (a). 


4.—Husband and Wife—A dultery—Venue. 

Will you please state whether a woman may take out a 
summons in the court for the district in which she resides against 
her husband on the grounds of his adultery, when the adultery 
has taken place outside the jurisdiction of that court. In other 
words, does s. 6 of the Married Women (Maintenance) Act, 1949, 
apply to adultery as well as the grounds mentioned in s. 4 of the 
Summary Jurisdiction (Married Women) Act, 1895 ? 

Happo. 


Answer. 

Adultery as a ground for obtaining an order in a magistrates 
court was added to the grounds specified in s. 4 of the 
Jurisdiction (Married Women) Act, 1895, by s. 11 of the Matri- 
monial Causes Act, 1937. We think this is enough to bring into 
operation s. 6 of the Married Women (Maintenance) Act, 1949, 
and the woman is entitled to take out a summons in the district 
in which she resides. 


> 


5.—Justices’ Clerks—Notes of evidence—Whether clerk should 
supply copy of letter from deceased defendant. 

I shall be glad of your opinion on the following point of pro- 
cedure or etiquette. 

I sit as clerk to the magistrates at S, and some three or four 
weeks ago a certain defendant by name F was charged by the 
police for not having “L” plates. He did not appear in court 
but accepted the offer made on the printed form which was sent 
to him by myself with the summons. This form has, as you 
know, been suggested by the Home Office as an experimental 
form. In the form the defendant merely states “ Yes” to the 
question: “ Are you guilty ?” “No” to the question: “Do you 
intend to appear in court?” and “ Yes” to the question: “Do 
you wish the court to proceed in your absence ?” The defendant 


also sent in a covering letter in which he admitted his guilt, but 
he also made a statement that he had failed his driving test six 
times. 
The case was dealt with in his absence and he was fined. 
Three days later, F was involved in a motoring accident, as a 
result of which he lost his life whilst driving his motor 
driver of the car, involved in the accident, was also 


cle. The 
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The solicitors acting for the relatives of the deceased car driver 
have now written to me asking me to supply them with a copy 
of F’s letter, in which he stated he had failed his driving test six 
times. It is understood that they are investigating the position in 
order to make a claim on behalf of the relatives of the car driver, 
against F’s insurance company. 

I have for the time being, replied that the letter was addressed 
to the magistrates, and although it was read out by me to the 
magistrates, that I know of no authority whereby I could supply 
them with a copy of the letter as the letter does not form part 
of the evidence given in court. 

I am inclined to think that this letter is an attempt to create 
prejudice in a civil action, and that I should not help one way or 
another. 

I shall be glad to have your views and any authority on the 
subject. TIKI. 
Answer. 

The clerk is not bound to supply copies of his notes or of 
letters received by the court, but it is not unusual or unreasonable 
to do so for the purpose of subsequent legal proceedings where 
these documents may help legal advisers to decide whether it is 
advisable to bring or to defend an action, or where the original 
document may be relevant in the subsequent proceedings. 

In this instance, the letter might be used as evidence that the 
driver was incompetent and therefore likely to cause an accident, 
and the clerk might be called upon to produce it. It might there- 
fore be thought reasonable to give a copy, especially as, it having 
been read out in court, its contents are known. 

Generally see a question and answer at 110 J.P.N. 483. 


6.—Licensing—Off-licence—Enlargement of licensed premises— 
Renewal. 

X is the holder of a justices’ wine and spirits off-licence at 
premises at 12 Blank Road. X has now purchased 1! Blank Road 
and by knocking out the dividing wall has made the two premises 
into one shop. 

Your assistance is required on the following points: 

(a) Will X now have to apply for a new off-licence in respect 
of the whole of the two premises after surrendering his existing 
licence ? 

(6) Can the justices at the general annual licensing meeting 
entertain an application from X that his existing off-licence be 
renewed to cover the whole of the premises ? 

(c) Can X renew his licence in respect of No. 12 and limit the 
serving of wine and spirits on the part of the premises only 
covered by this licence ? O. RHop. 

Answer. 

The alteration to the cff-licensed premises seems to be such 
that the premises, as altered, are still within the ambit of the 
licence as this phrase was discussed in R. v. Weston-super-Mare 
Licensing JJ., ex parte Powell (1939) 103 J.P. 95: thus, it is an 
alteration which licensing law does not regard with disfavour. 

Such an alteration, if it were made to on-licensed premises 
would require the consent of the licensing justices under s. 134 
of the Licensing Act, 1953; but if it is made to off-licensed 
premises no such consent is required. 

Therefore, we answer our correspondent’s questions: 

(a) No. 

(b) Yes. 

(c) Unnecessary. 


7.—Licensing—“ Old” beerhouse licence—Status on grant of wine 
on-licence. 

An old beerhouse in this district has in the past sold various 
forms of drinks which are cider or perry. The effect of s. 2 (1) 
of the Finance Act, 1956, seems to make certain of these drinks 
come under the description of “ sweets.” 

If the holder of an old beerhouse licence should apply for and 
obtain a wine or sweets licence, does this have the effect of 
destroying the old character of his present beerhouse licence ? It 
appears that such additional facilities can be regarded as adding 
something to the existing licence or can be regarded as implying 
that a completely new licence for the sale of beer and wines has 
been granted. 

NakrIc. 
Answer. 

By s. 149 (3) (a) of the Customs and Excise Act, 1952, a person 
holding a retailer’s licence for the sale of beer may sell cider as 
well as beer, and, by s. 307 (1), cider includes perry. Thus, a 
person holding a justices’ on-licence for the sale of beer may 
sell by retail beer, cider and perry. 

But by s. 2 (1) of the Finance Act,. 1956, certain strengthened 
cider and perry, although still so-called, are taken out of the 
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definition of cider and perry and incorporated in the definition of 
sweets, and, therefore, they may not be sold except by virtue of 
a retailer’s licence for the sale of wine (see Customs and Excise 
Act, 1952, s. 149 (3) (5)), or for the sale of sweets. Such a licence 
may be held concurrently with a licence for the sale of beer with. 
out affecting the licence for the sale of beer. An “old” beer. 
house licence will retain its character as such notwithstanding 
that a new on-licence for the sale of wine or sweets is granted ip 
respect of the same premises. 


8.—Magistrates—Practice and procedure—Court register—Who 
should make the entries ? 

The question has arisen of the meaning of r. 54, Magistrates’ 
Courts Act, 1952, namely, whether the duty cast upon the clerk 
“to keep” the court register means to make entries in, or simply 
to have the physical custody of, the court register. Compare s. 40, 
Licensing Act, 1953, which requires the clerk to keep and also to 
make entries in the licensing register. My chairman prefers to 
have the register in front of him and make the entries himself. 
They are not always complete or accurate as to the matters to be 
recorded, which may raise difficulties when vouching my accounts 
or furnishing certified copies. I should appreciate your opinion 
on the correct interpretation of the rule. 

Myros, 
Answer. 

Rule 54 re-enacts some of the provisions formerly contained in 
s. 22 of the Summary Jurisdiction Act, 1879. Section 22 (1) pro- 
vided that the entries should be “ entered or signed” by a justice. 
Rule 54 (5) requires only that the entries shall be signed by a 
justice, but the proviso to that paragraph may be said to con- 
template that, in the cases to which it refers, the justice will be 
responsible for the form of the entry. 

We do not think, therefore, that a clerk can insist on making 
the entries himself, but we should have thought that if a justice 
does make the entries and any entry proves, on examination by 
the clerk, not to be a complete or accurate record of the court's 
adjudication, the justice would always be willing, on the advice of 
the clerk, to make any necessary amendment to ensure that the 
entry is a correct record of the court’s decision. 


9.—Public Health Act, 1936, ss. 92 et seg.—Complaint by 
individual—Enforcement of nuisance order. 

My justices recently heard two complaints laid by a private 
person under s. 99 of the Public Health Act, 1936, alleging 
statutory nuisances under ss. 92 (1) (6) and (d) by reason of the 
keeping of animals, namely, mink, in such a place as to be a 
nuisance and by reason of effluvia caused by a business, namely, 
the keeping and rearing of mink, being a nuisance to the inhab- 
itants of the neighbourhood. After a long hearing lasting two days 
the court found for the complainant on both complaints, and 
made an order requiring the mink farm to abate the nuisance 
within one month. 

In the course of the proceedings it became clear that the rural 
district council had declined to take any action, and in fact their 
chief public health inspector was called as a witness for the 
defence. 

The complainant now alleges that the nuisance has not been 
abated and that local residents, complaining of this to the council, 
have been told to refer their complaints to the original complain- 
ant or to me as clerk to the justices. 

The question is therefore likely to arise, how the nuisance order 
made by the court is to be enforced. Section 95 (1) lays down a 
penalty for non-compliance and s. 95 (2) provides that the local 
authority may abate the nuisance and do whatever may be neces- 
sary in execution of the order. It appears that the local authority 
do not intend to take any steps to enforce the order. Is the 
proper procedure for the complainant to lay a fresh complaint 
alleging non-compliance with the order, and if so will he be put 
in the position of having to call witnesses as on the original hear- 
ing, so that, in effect, the court will be dealing with the matter 
de novo ? 

Section 99 does not contain provision for the court on the 
original hearing to direct the local authority to abate the nuisance. 
In this case the local authority was informed of the proceedings 
and was represented at the hearing. Counsel for the complainant 
did not ask the court to make an order on the local authority, 
and, indeed, such an order appears to be of little avail at that 
stage, since presumably the local authority would then have had 
to carry out the procedure laid down in ss. 93 and 94. 

Is there any power for the justices, on a complaint for non- 
compliance, to order the local authority to abate the nuisance ? 
I cannot see that there is. : 

DIMBo. 
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Answer. 

To answer the last question first, we agree, though we do not 
see anything to prevent the complainant’s abandoning non-com- 

jance, and starting de novo under s. 99. If an order is then 
made under the last power in s. 99, we do not think the local 
authority need launch legal proceedings: they can (and should) 
enter and do the work, recovering their expenses under s. 95 
(1) (0). There is, however, no really practical way of compelling 
them to do this if they remain obstinate. The complainant may 
prefer to start continuance proceedings under s. 95 himself. If 
he does, he will have to prove that the nuisance still exists; if 
this is proved, the daily penalty may induce the farmer to abate. 


10.—Road Traffic Acts—Goods vehicles—Keeping of records— 
Effect of Road Traffic Act, 1956, s. 43. 

I would refer you to your P.P. at 99 J.P. 235; 115 J.P. 642; 116 
J.P. 366; 120 J.P. 481, in relation to the requirements regarding 
keeping records when a vehicle is being used for a purpose for 
which it may lawfully be used without a licence under the 1933 Act. 

In coming to this decision have you considered that the offence 
in s. 16 (1) (a), Road and Rail Traffic Act, 1933, is committed by 
the “holder of a licence,” and such a person is still the holder 
of a licence even though, temporarily, the vehicle is not being 
used in accordance with the conditions of the licence ? Section 8 
sets out the conditions of every licence and s. 9 (1) provides that 
failure to comply with any of the conditions is an offence but, 
quite apart from this, s. 16 provides for offences by the “ holder 
of a licence.” 

The enforcement of s. 19, Road Traffic Act, 1930, is facilitated 
by s. 16, Road and Rail Traffic Act, 1933, only if the latter section 
applies to driving on all occasions, loaded or empty, and the hours 
of an employee’s duties are just as important whatever the state 
of his load. 

I would respectfully put forward the following views: 

1. If the vehicle is loaded and driven by an employee of the 
“holder of a licence,” no records of hours, or work, are kept, then: 

(a) a condition of the licence is broken and an offence is com- 
mitted under s. 9 (1); and in addition 

(b) the “ holder of the licence” has not kept or caused to be 
kept the necessary current records, and the offences under s. 16 
are committed. 

2. If the vehicle is not loaded and is driven by an employee 
of the “ holder of a licence” and no records of hours (s. 16 (1) (a)) 
are kept, then there is no offence under 1 (a) above, but the offence 
under 1 (b) above is still committed. 

JENIR. 
Answer. 


The position has been altered by the coming into force on 
November 1, 1956, of s. 43 of the Road Traffic Act, 1956. By 
s. 43 (1), s. 8 (1) of the 1930 Act has ceased to have effect and 
s.9 (2) of that Act is not to affect the operation of any statutory 
provision mentioned in s. 43 (1) of the 1956 Act. The result is 
that records must be kept, as required by s. 16 (1) of the 1933 
Act, for all journeys for which an authorized vehicle is used. 

These amendments make unnecessary any discussion of the 
points raised in the question, but they strengthen our view that 
the opinion we previously expressed was correct. 


ll—Road Traffic Acts—Removal of Vehicles Regulations, 1938— 
Interpretation of reg. 3 (a). 

I should be gratefully obliged if you would give me your inter- 
pretation of r. 3 (a) of the Removal of Vehicles Order, 1938. This 
part of the Order states: - 

“Tt shall be the duty of the owner, driver or other person in 
control or in charge of any vehicle: . 

(a) When the vehicle has broken down on a road in such cir- 
cumstances that the defects cannot be remedied within a reason- 
able time or the presence of the vehicle is likely unnecessarily 


| to obstruct or to cause danger to other persons using the road or 


(6) When required, etc., etc., 
to remove or take all reasonable steps to secure the removal of 
such vehicle as soon as possible.” 

There are two schools of thought here: 

1. Some officers say that the whole of r. 3 (a) refers to broken 
down vehicles. 

2. The others state that there are two parts to 3 (a)—one 
which refers to broken down vehicles which cannot be put right 
within a reasonable time, the other referring to a vehicle which 
has not broken down but likely from the position in which it has 
been left unnecessarily to obstruct, etc. They base their reasoning 
on the fact that the word “or” divides 3 (a) into two parts. 

I shall be obliged for your comments on this matter. Lupo. 
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Answer. 


We think that reg. 3 (a) undoubtedly relates only to broken 
down vehicles, which either cannot be repaired in reasonable time 
or are in such a position as to be likely to cause unnecessary 
obstruction or danger. Regulation 3 (4) is differently worded, and 
can apply to vehicles whether they have broken down or not. 


12.—Water Supply—Bulk supply used—Further demand.. 

_A local authority who are water undertakers obtain water for 
distribution in part of their area under a bulk supply agreement 
with a neighbouring authority under which the amount supplied 
is limited. The consumption has now equalled the amount limited 
by the agreement. Can the local authority refuse to make addi- 
tional connexions for domestic purposes or must they grant these 
connexions well knowing that by so doing they will be obliged to 
restrict the supply available to all consumers ? 

PITTING. 
Answer. 

The council must take steps to get more water but, while they 
are getting it or if they cannot get it, there will in our opinion 
be an unavoidable cause within s. 30 (2) (b) of sch. 3 to the Water 
Act, 1945, applied by s. 120 of the Public Health Act, 1936, 
excusing them from giving a supply. 


13.—Weights and Measures—Possession for sale. 

Various prepacked articles of food, each of a kind mentioned 
in sch. 1 to the Sale of Food (Weights and Measures) Act, 1926, 
are being possessed and exposed for sale in quantities of one 
dram and one dram 10 grains, the packets—which are made 
up otherwise than on the premises of the retailer—being correctly 
marked with a statement of weight. It is contended that the 
practice has the protection of the saving in s. 8 of the 1926 Act, 
but it is submitted that this is not the case for the following 
reasons : 

Subsection (4) of s. 4 of the 1926 Act says: “A person shall not 
sell any article (not being a prepacked article) of any of the kinds 
of food set forth in sch. 1 to this Act in quantities other than 
2 oz., 40z., 8 oz. one pound, or multiples of one pound 
unless—{a) the article is weighed in the presence of the pur- 
chaser and forthwith delivered to him; or (6) the article is 
delivered to the purchaser accompanied by a legible statement of 
its weight.” Had that been the final word it would have meant 
that many local and what one might call emergency transactions 
would have been illegal, e.g., a workman who had forgotten to 
take a “brew” of tea with- his meal would have been legally 
prohibited from purchasing the necessary small amount of tea 
from say a colleague who had an excess for his immediate require- 
ments unless the tea were sold by weight (s. 4 (1)) and the pro- 
visions of s. 4 (4) (a) or (6) complied with. Section 8 of the Act 
provides a saving in this respect and says: “ Nothing contained 
in the last four foregoing sections of this Act shall apply .. . 
to sales in petty amounts,” which by s. 13 (1) of the Act means 
“sale by the single pennyworth, or sale in quantities purporting 
to be less than 2 oz.” In other words the workman, to use 
the example previously quoted, may purchase and a person 
may sell the “ brew” of tea otherwise than by weight (s. 4 (1)) 
and contrary to the provisions of s. 4 (4) if the price charged 
does not exceed Id. or the quantity sold purports to be less than 
2 oz. 

It is submitted, however, that it was not the intention of the 
legislature that traders should set themselves out, as it were, to 
do business against the general protection of the Act by 
prepacking “ petty amounts.” Consequently, it is submitted, the 
practice we have mentioned is caught by the words “ or have in 
his possession for sale” (s. 4 (2))—as sales only are excused—and 
consequently s. 8 has no practical bearing on s. 4 (2). To have 
given effect to this the definition of “Sales in Petty Amounts ” 
(s. 13 (1)) would have had to read “sale or possession for sale by 
the pennyworth, or less than the pennyworth, or sale or possession 
for sale in quantities purporting to be less than 2 oz.” 

Finally, it is to be noted that in the opening part of s. 8 the 
words “ sale or offering for sale” are used in respect to food for 
consumption on or at the premises of the seller. asi 

J.E.B. 


Answer. 

We appreciate the force of our correspondent’s reasoned argu- 
ment, but in our opinion there is an answer to it. If these small 
sales are permitted, surely possession for sale must also be per- 
mitted: otherwise how can sales be made? It seems to us that 
the exemption of the sales must include exemption from the 
application of the sections from possession for sale. 
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OFFICIAL AND CLASSIFIED ADVERTISEMENTS, ETC. (contd). 


LANFORD BRIGG RURAL DISTRICT 
COUNCIL 


Appointment of Clerk to the Council 


APPLICATIONS are invited for the above | 


appointment from persons having an exten- 
sive experience of local government adminis- 
tration in rural districts. 


The applicants must be Solicitors and will | 
be responsible for all the functions of the | 


Council. 
The recommendations of the Joint Com- 


mittee for Town Clerks and District Council | 
Clerks will be applicable to the appointment | 
and the salary will be, subject to qualifi- 


cations, within a range of £1,625—£1,845. 

The appointment will be subject to the 
Local Government Superannuation Acts and 
the successful applicant will be required to 
pass a medical examination. 


URAL DISTRICT OF SHEPPEY 
(Population 9,400) 


Appointment of Clerk of the Council 


appointment from persons experienced in 


local government law and administration, | 
preferably with a legal qualification, at a | 


salary in accordance with the recommenda- 
tions of the Joint Negotiating Committee for 
Town and District Council Clerks, viz. 
£1,050 rising to £1,235. 

The Council is prepared to assist with 
housing accommodation if required. 


The appointment will be subject to the 


| Local Government Superannuation Acts, 


Forms of application with further particu- | 
lars may be obtained from the undersigned, | 
to whom applications must be returned not | 


later than April 24, 1957. 


Canvassing, directly or indirectly, will dis- | 


qualify the applicant. 
Dated this 22nd day of March, 1957. 


T. MORGAN, 


Clerk to the Council. | 


Rural Council Offices, 
Bigby Street, 
Brigg, Lincs. 


RBAN DISTRICT COUNCIL OF 
POTTERS BAR 


Appointment of Deputy Clerk 


APPLICATIONS are invited for this ap- | 


pointment. Salary Grade A.P.T. III, plus 


London “ weighting.” Forms of application | 
can be obtained from the undersigned and 


must be sent in forthwith. 


Assistance will be given, if required, in the 


provision of housing accommodation. 
W. A. STEVENS, 


Council Offices, 
Darkes Lane, 
Potters Bar, Middx. 


cr Y OF LEEDS 


Appointment of Two Full-time Male 
Probation Officers 
(One additional) 


APPLICATIONS are invited for the above 
appointments. 

Applicants must be not less than 23 nor 
more than 40 years of age, except in the case 
of a serving probation officer. 

The appointments and salaries will be in 
accordance with the Probation Rules, 1949 
to 1956. 

The appointments are superannuable and 
the successful candidates will be required to 
pass a medical examination. 

—- stating age, present position, 
qualifications and experience, together with 
copies of not more than two recent testimon- 
ials, must reach the undersigned not later 


than April 19, 1957. 
T. C. FEAKES, 
Secretary of the Probation Committee. 


P.O. Box No. 97, 
The Town Hall, Leeds, 1. 


Clerk of the Council. | 





1937 to 1953, to the passing of a medical 


| examination and to three months’ notice on 


either side. 


Applications, stating age, qualifications, | 


present appointment and salary, previous 
appointments and experience, together with 
the names and addresses of two referees, 
must reach the undersigned not later than 


| April 22, 1957. 


Canvassing will disqualify and candidates 


must state if they are related to a member 


| APPLICATIONS are invited from trained 
| women for the appointment as a Probation 
| Officer for this City. The appointment will 
| be subject to the Probation Rules and the 
| salary will be in accordance with the scale 
| provided under those Rules. 


or senior officer of the Council. 
M. W. CLAYE, 
Clerk of the Council. 


Council Offices, 
Minster, 





REMINDERS 
DRAFTING A LEASE 


by ESSEX 


Reprinted from the J.P. of July 19, 
1952 


The object of the Tables is to enable 
a Draftsman to dictate the complete 
draft lease without any pauses in the 
shortest possible time. 


Two Tables have been drawn up. 
The first lists all common form 
clauses and the second all formal 
parts of a lease. 


Printed in folder form, ready for 
immediate office use. 


Price 1s. each, Postage free 
Six copies 5s. Twelve copies 9s. 
JUSTICE OF THE PEACE LTD. 


LITTLE LONDON 
CHICHESTER, SUSSEX 














HILL URBAN DISTRICT 


BRIERLEY 
COUNCIL 


Appointment of Legal Assistant 


| PPLICATIONS invited for t 
| APPLICATIONS are invited for the above | ~ a ee Oe 


appointment in the office of the Clerk of the 
Council. 

Candidates must have had experience jp 
conveyancing and general legal work. 

The salary will be within Grade III of the 
A.P.T. Division of the National Scales of 


Salaries—maximum £784 2s. 6d. per annum, 


The Council will provide housing accom. 
modation if required. 

Applications, stating age, qualifications and 
the nature of the work previously under- 
taken, and accompanied by copies of two 
recent testimonials, should reach the under- 
signed not later than Monday, April 8, 1957, 


HERBERT HEX, 
Cterk of the Council, 
Civic Buildings, 
Brierley Hill. 


cry OF LEICESTER 


Appointment of Woman Probation Officer 


Applications, stating age, qualifications, 
experience and present salary (if already 


| serving), and accompanied by not more than 


the 


two recent testimonials must reach 


undersigned before April 27, 1957. 


W. E. BLAKE CARN, 
Secretary to the 
Probation Committee. 


Town Hall, 


Leicester. 
March 22, 1957. 








APPOINTMENTS 





| AN Assistant Warden is required for an ex- 





| 


perimental home in Surrey, started six years 
ago by the London Police Court Mission, 
for 35 boys on probation, between the 
ages of 15 and 18 years. Applicant must be 
single, of good education and preferably 
with Social Science or Youth Leader qualifi- 
cations. 

Salary by arrangement, in accordance with 


| experience and qualifications. Write with 
| names and addresses of three referees to the 


General Secretary, London Police Court 
Mission, 2, Hobart Place, London, S.W.1. 








INQUIRIES 


YORKSHIRE DETECTIVE BUREAU 
E. Hoyland, Ex-Detective Sergeant) 
Member of the Association of British Detec- 
tives World Secret Service Association and 
Associated American Detective Agencies. 
DIVORCE — OBSERVATIONS — EN- 
QUIRIES—Civil and Criminal Investigations 
anywhere. Over 1,000 Agents. Over 27 
years C.I.D. and Private Detective Exper- 
ience at your Service. Empire House, 10, 
Piccadilly, Bradford. Tel. 25129. (After 
office hours, 26823). Established 1945. 








© above 
k of the 


ience in 


I of the 
cales of 
annum, 
accom- 


ions and 
under- 
of two 
under- 
8, 1957, 





